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SENNA HILLS MUNICIPAL UTILITY DISTRICT

L INTRODUCTION

Senna Hills Municipal Utility District (hereafter referred to as the "District")
was created in 1988 to provide water, wastewater and drainage facility
improvements for a 398.8-acre residential development. In 1992 approximately 76
acres of land within the District were de-annexed at the request of the property
OWners.

This report addresses the technical and economic feasibility of the District
providing water, wastewater and drainage services to the remaining 322.68 acres
within the District. The proposed land uses within the District are presented in
Table 1 of this report. The report is prepared in accordance with the rules of the
Texas Natural Resource Conservation Commission pertaining to the creation of
Municipal Utility Districts (31 TAX 311.11), as authorized by Sections 5.131 and
5.132 of the Texas Water Code.

Included in this report is a physical description of the area, a land use plan,
existing and projected population information, preliminary engineering information
on water, wastewater and drainage improvements required to serve the District, as
well as cost estimates of the proposed improvements and analysis of the economic
feasibility of the District. Potential effects of the proposed District on the area
were also evaluated including environmental and economic impacts.

The City of Austin granted consent to the creation of the District by
ordinance on January 15, 1987. In 1992 the City of Austin, the District and Senna
Hills, Ltd., a Texas limited partnership, as the holder of legal title to a majority in
value of the land comprising the District, modified the Agreement concerning
creation and operation of the District. A copy of the amended and restated
Agreement is included in Appendix A.
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SENNA HILLS MUNICIPAL UTILITY DISTRICT

II. LOCATION AND ACREAGE

The District is located on RM 2244 approximately 5.0 miles west of the
intersection of RM 2244 and Loop 360 and 2.5 miles east of the intersection of RM
2244 and State Highway 71 and encompasses 322.68 acres north of RM 2244 (See
Figure 1). The District is located within the Barton Creek and Lake Austin
watersheds. Field notes describing the boundary of the District are presented in
Appendix B.
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SENNA HILLS MUNICIPAL UTILITY DISTRICT

FIGURE 1
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SENNA HILLS MUNICIPAL UTILITY DISTRICT

III. LAND USE
3.1  Existing Development

The infrastructure for two sections of Senna Hills is complete and homes are
under construction. The balance of the District is under construction or
undeveloped. The surrounding area is generally undeveloped except for two
adjacent residential subdivisions, Barton Creek West and Dominion Hill.

3.2  Proposed Development

At build-out the District will comprise of approximately 484 single family
homes on 322.68 acres. Homes will be clustered on approximately 199 acres with
the remainder of the tract left as open space for effluent irrigation, parks and
conservation areas. A ten-acre tract adjacent to FM 2244 is currently designated
as a possible site for a school. The land plan is shown in Figure 2. The overall
density of the development is 1.5 units per acre. The land use summary for the
District is presented in Table 1.

TABLE 1

PROPOSED LAND USE

Land Use Acreage
Right-of-way 6
Residential 199
Irrigation 66
Park/PUE/Irrigation 41
School 11
Total 323

The market analysis for the development indicates the project will have a 9-
year build-out starting in 1995 with completion projected by 2003.
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SENNA HILLS MUNICIPAL UTILITY DISTRICT

IV. EXISTING AND PROJECTED POPULATION

The District currently has two residents. The population of the District at
build-out is estimated to be 1,700. The projected number of units to be developed
each year and the resultant populations are shown in Table 2. The total build-out
for the District is projected in the year 2003 with a total of 484 units. The overall
density for the District is 1.5 units per acre.

TABLE 2

POPULATION PROJECTIONS
Year Units Cumulative Population

Completed Units Estimate
1995 15 15 S0
1996 60 75 260
1997 60 135 470
1998 60 195 680
1999 60 255 890
2000 60 315 1100
2001 60 375 1310
2002 60 435 1522
2003 49 484 1700
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SENNA HILLS MUNICIPAL UTILITY DISTRICT

V. ENVIRONMENTAL CONDITIONS
5.1 General Considerations

The District is located in the Barton Creek and Lake Austin watersheds.
Development within the District is subject to the City of Austin "Barton Creek
Watershed" Ordinance #810430-C of 1981 and the "Lake Austin Watershed"
Ordinance #840301-G of 1984. All development activities will be permitted under
the requirements of these ordinances. In addition, the District’s contract for raw
water with the Lower Colorado River Authority (LCRA) provides provisions for a
water conservation plan and a nonpoint source pollution abatement plan. A copy
of the District’s raw water contract is provided in Appendix C.

5.2 Topography and Geology

The District is located within the Edwards Plateau physiographic region.
The District straddles two watersheds, Barton Creek to the south and Lake Austin
(Colorado River) to the north. The elevations within the District vary from
approximately 910 MSL at the Barton Creek/Lake Austin watershed boundary to
710 MSL in the most northwestern canyon. The District contains rolling hills and
steep canyons. The slopes range from 0 percent to over 35 percent, with a majority
of the tract being in the 0 to 15 percent slope category.

The U.S. Department of Agriculture Soil Conservation Service identifies two
soil series within the proposed District. The majority of the tract is occupied by
soils in the Brackett series with some Volente complex soils occurring in the draws.

Brackett soils are mostly found on benched outcroppings of the Glen Rose
Formation. They occupy large areas of gently undulating to steep topography and
are separated by outcrops of the underlying limestone and marl. Soils are typically
not greater than 10 inches in depth. Permeability of these soils is moderately low,
and they exhibit a low shrink-swell potential due to their low clay content.

Soils of the volente complex are mainly found in draws that drain the tract
with slopes of 1 to 8 percent. These silty clay loam soils have a moderate to high
shrink-swell potential and high water capacity. Permeability of the Volente complex
soils is low.
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SENNA HILLS MUNICIPAL UTILITY DISTRICT

A detailed study of the surface soils within the proposed effluent irrigation
areas was performed by Fugro McClelland in May 1994. A copy of that report is
include in Appendix D.

5.3 100-Year Flood Plain

The 100-year flood plain will be contained within easements throughout the
District. Storm flows within the District will be conveyed by the internal drainage
systems. Drainage structures will be designed in accordance with City of Austin
criteria.

Detention ponds will be provided as required by the City of Austin to
compensate for limited conveyance capacity of the existing draws and canyons.
Existing stock tanks will be incorporated into the facilities whenever possible to
minimize disturbance.

Construction within the designated 100-year flood plain will be limited to the
greatest extent possible. Alteration of any water ways will be restored to existing
conditions.

The limits of the 100-year flood plain are shown on the City of Austin
approved Preliminary Plan included in Appendix E.
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SENNA HILLS MUNICIPAL UTILITY DISTRICT

VL.  UTILITY SERVICE
6.1  Water Supply and Facilities

The District will be served with adequate potable water from the LCRA
Upland Water Treatment Plant located near State Highway 71 on FM 2244, The
District currently receives limited water service (maximum of 115 L.U.E.) via a
"connecting line" to the Barton Creek West water distribution system. The District
will receive full water service (907,000 G.P.D.) through a series of 24-inch and 16-
inch water transmission lines ("Loop Line") to be built from the water treatment
plant to the western boundary of the District generally along RM 2244, Once the
"Loop Line" is complete, the minimum delivery pressure for non-emergency
operating conditions will be 35 P.S.L. at a rate of 630 G.P.M. The District will pay
the LCRA for their capital improvements through a connection fee of
approximately $1,950 for each L.U.E. Additional details of the agreement for
LCRA treated water are contained in Appendix F. The "connecting line" and the
internal distribution lines and appurtenances will be funded as District
improvements. All water improvements will be designed and permitted in
accordance with applicable governmental and design codes and criteria. Table 3
contains an estimate of construction costs for District funded water facilities.

6.2 Wastewater Facilities

The District will be served by onsite wastewater treatment facilities. The
District is currently served by a package wastewater treatment plant, an effluent
holding pond and effluent irrigation fields. The current facilities will provide a
treatment level of 85,000 G.P.D. The treatment capacity at build-out is expected
to be 170,000 G.P.D. The District is required to operate the wastewater treatment
facilities in accordance with the Agreement Concerning Creation and Operation,
Appendix A, and TNRCC Permit No. 13238-001, Appendix G. The collection
system, lift stations, effluent holding pond and effluent irrigation fields will be
funded as District improvements. The District currently leases the existing
treatment plant, but they may at their option purchase the existing facility and its
planned expansion. Appendix H contains the lease agreement for the existing
wastewater treatment plant. The lease agreement specifies the purchase price of
the existing facility and its proposed improvements. All wastewater improvements
will be designed and permitted in accordance with applicable governmental and
design codes and criteria. Table 4 contains an estimate of construction costs for
District funded wastewater facilities.
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SENNA HILLS MUNICIPAL UTILITY DISTRICT

6.3  Drainage Facilities

The District will be served by a series of onsite storm sewers, detention
ponds and water quality facilities. All drainage facilities will be constructed in
accordance with governmental and design codes and criteria. Table 5 contains an
estimate of construction costs for District funded drainage facilities.

TABLE 3

ESTIMATED CONSTRUCTION COST FOR WATER FACILITIES

Description Cost Estimate
16" PVC Waterline $99,000
16" Gate Valve & Box $7,200
12" PVC Waterline $101,353
12" Gate Valve & Box $6,650
8" PVC Waterline $322,860
8" Gate Valve & Box $24,600
6" PVC Waterrline $42,700
6" Gate Valve & Box $11,000
5-1/4" Fire Hydrant, 6" Gate Valve & Box $93,800
2" Air Release Valve & Box $9,000
Water Service $215,220
DBL Meter Box $7,500
SGL Meter Box $37,950
Miscellaneous $103,093
TOTAL WATER $1,081,926
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SENNA HILLS MUNICIPAL UTILITY DISTRICT

TABLE 4
ESTIMATED CONSTRUCTION COST FOR
WASTEWATER FACILITIES

Description Cost
Estimate

8" PVC SDR 35 0-8 $372,500
8" PYC SDR 35 8-10 $57,435
8" PVC SDR 35 10-12 $61,935
8" PVC SDR 35 12-14 $36,540
8" PVC SDR 35 14’-16’ $23,200
8" PVC SDR 35 16-18 $8,400
4" DIP All Depths $100,225
5" DIP All Depths $97,508
Lift Stations $329,000
4 Manhole 0-8 $125,500
WW Service $170,000
Concrete Retards $6,100
Trench Safety Systems $28,725
Treatment Plant Site work $130,428
Treatment Plant Purchase $194,345
Treatment Plant Expansion $63,500
Effluent Holding Pond $611,524
Effluent Irrigation Fields $510,424
Miscellaneous $247,000
TOTAL WATER $3,174,289
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SENNA HILLS MUNICIPAL UTILITY DISTRICT

TABLE 5
ESTIMATED CONSTRUCTION COST FOR
DRAINAGE FACILITIES

Description Cost
Estimate

18" CL III RCP $167,547
24" CL III RCP $166,850
30" CL III RCP $75,180
36" CL III RCP $51,600
42" CL III RCP $31,200
48" CL III RCP $34,222
10’ Type 1 Inlet $106,300
15’ Type 1 Inlet $50,000
20’ Type 1 Inlet $34,000
Manhole $48,600
Std. COA Headwall $38,600
TxDOT 6:1 Headwall $5,600
Detention Pond $250,000
Water Quality Control $292,100
Street Excavation $1,479,954
Miscellaneous $121,415
DRAINAGE TOTAL $2,953,168

6.4 Fire Protection

The District is located within the boundary of the Travis County Emergency
and Fire District No. 10 and will be served by the CE-Bar Volunteer Fire
Department.

6.5  Utility Rates

The District proposes to establish the water and wastewater rates proposed
in Appendix L.
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SENNA HILLS MUNICIPAL UTILITY DISTRICT

VII. BOND ISSUE REQUIREMENTS AND TAX RATE TO PROVIDE WATER,
WASTEWATER AND DRAINAGE TO DISTRICT

7.1  Total Bond Issue Requirements to Provide Water, Wastewater and
Storm Drainage to District

Projected construction costs for water, wastewater and drainage
improvements for the District are presented in Table 6. All major water and
wastewater facilities are eligible for 100 percent bonding by the District while the
internal water distribution, wastewater collection lines and drainage facilities are
eligible for 70 percent bonding by the district with 30 percent of the cost to be
borne by the developer.

7.2  Total Tax Assessment on all Land Within the District

The tax rate projected for the District is proposed to be set initially at $0.75.
Tabel 7 shows the estimated assessed value for the District for years 1995 through
2005. Table 8 shows the estimated District tax rate pro forma. It is anticipated
that the tax rate for the District will vary through time with a low of $0.05 and a
high of $1.10. The anticipated total tax rate within the District for 1995 is as
follows:

Travis County $ 0.5554
Travis County Emergency & Fire Dist. #10  0.0550
Eanes 1.S.D. (including C.E.D.) 1.6300
Senna Hills M.U.D. _0.7500
Anticipated Total Tax Rate $ 2.9904

This tax rate is comparable to other stand-alone districts in the area.
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SENNA HILLS MUNICIPAL UTILITY DISTRICT

TABLE 6

ESTIMATED BOND ISSUE REQUIREMENTS

DESCRIPTION
WATER $1,081,926
WASTEWATER INFRASTRUCTURE $1,664,068
WASTEWATER TREATMENT FACILITIES
TREATMENT PLANT SITE WORK $130,428
TREATMENT PLANT PURCHASE $194,345
TREATMENT PLANT EXPANSION $63,500
EFFLUENT HOLDING POND $611,524
EFFLUENT IRRIGATION FIELDS $510,424
DRAINAGE $2,953.168
SUBTOTAL $ 7,209,383
CONTIGENCIES (10%) $ 720938
SUBTOTAL $ 7,930,321
ENGINEERING & GOVERNMENTAL FEES (21%) $ 1.665.367
TOTAL $ 9,595,689
NON-CONSTRUCTION COSTS
LEGAL FEES (3%) $480,000
FISCAL AGENT FEES (3%) : $480,000
BOND DISCOUNT (3%) $480,000
CAPITALIZED INTEREST (2YRS @ 9%) $2,880,000
DEVELOPER INTEREST (2YRS @ 9%) $1,727,224
ADMINISTRATIVE & BOND ISSUANCE EXPENSES $132,087
LAND ACQUISITION COSTS $ 225000
TOTAL BOND ISSUE REQUIREMENTS $16,000,000
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SENNA HILLS MUNICIPAL UTILITY DISTRICT

X. RECOMMENDATIONS AND CONCLUSIONS

As outlined in this report, the plan for development of the District should
not create any adverse impact on land elevation, subsidence, ground water levels
and recharge capabilities, natural runoff rates, drainage or water quality. All
development will be in accordance with design standards and criteria set by the City
of Austin, Travis County and the State of Texas.

The proposed District tax rate of $0.75 per $100 of assessed valuation and
total tax rate of $2.9904 per $100 of assessed valuation is considered acceptable for
developments of this type and location.

The bonding requirements for the District are feasible, practical and
necessary to provide water, wastewater and drainage facilities required to benefit
all land within the District.
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Appendix A -

Appendix B -
Appendix C -

Appendix D -
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Appendix I -

APPENDICES

First Amended and Restated Agreement Concerning Creation
and Operation of Senna Hills Municipal Utility District

Field Notes for 322.68 Tract (The District)
Water Sale Contract for Municipal Uses

Irrigation Area Topsoil Assessment, Senna Hills Municipal
Utility District, Travis County, Texas

Preliminary Plan for Senna Hills

Water Service Agreement Between Lower Colorado River
Authority and Senna Hills Municipal Utility District

Permit No. 13238-001 for Wastewater Treatment Facility

Equipment Lease Agreement for Wastewater Treatment Plant
Order Establishing Water and Wastewater Service Rates,
Charges and Tap Fees, and Adopting General Policies with

Respect to the District’s Water, Wastewater and Drainage
Systems (August 1, 1994).
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FIRST AMENDED AND RESTATED
AGREEMENT CONCERNING CREATION AND OPERATION
OF
SENNA HILLS MUNICIPAL UTILITY DISTRICT

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

THIS FIRST AMENDED AND RESTATED AGREEMENT CONCERNING
CREATION AND OPERATION OF SENNA HILLS MUNICIPAL UTILITY DISTRICT
(this "Agreement"), dated effective as of October 1, 1992, is made and entered into by and
among the City of Austin, Texas (hereinafter referred to as the "City"), a Home Rule City
situated in Travis County, Texas, acting herein by and through its undersigned duly
authorized City Manager, as authorized by specific action of its City Council; Senna Hills
Municipal Utility District (hereinafter the "District"), a municipal utility district created on
the 6th day of April, 1988, by order of the Texas Water Commission, and operating pursuant
to Chapter 54 of the Texas Water Code; and Senna Hills, Ltd., a Texas limited partnership
(hereinafter "Senna Hills"), successor in interest to Senna Hills, Ltd., a Texas limited
partnership, as the holder of legal title to a majority in value of the land comprising the
District, which land is more particularly described in Exhibit "A" (the "Property"), attached
hereto and incorporated herein by reference, consisting of approximately 316.695 contiguous
acres situated wholly in Travis County, Texas, and lying wholly within the extraterritorial
jurisdiction of the City.

The City, the District, and Senna Hills, Ltd. previously entered into that certain
Agreement Concerning Creation and Operation of Senna Hills Municipal Utility District
(the "Original Agreement") which details the terms and conditions upon which the property
within the District is to be developed and the District is to be operated. The property in the
District covered by the Original Agreement included the Property and an additional 76.10
acres of land (the "76 Acre Tract") out of the Chris Parker Survey No. 80, the Chris Parker
Survey No. 400, the J.R. Watson Survey No. 646, the E.C. Gaines Survey No. 76, and the
John Mustain Survey No. 40, all in Travis County, Texas, located on the south side of FM
2244, Title to the 76 Acre Tract has been acquired by Charles E. Ball and Troylyn W. Ball
(collectively the "Balls"). The Balls submitted a request to the Board of Directors of the
District to have the 76 Acre Tract de-annexed from the District, This request was approved
- by the Board of Directors of the District, subject to the City’s approval of the deletion of
the 76 Acre Tract from the coverage of the Original Agreement. The City is willing to
delete the 76 Acre Tract from the coverage of the Original Agreement in accordance with
the terms and provisions hereof. The City, the District, and Senna Hills also wish to make
other modifications and amendments to the Original Agreement and to restate the Original
Agreement, as so modified and amended, in its entirety.

Therefore, for and in consideration of the mutual agreements, covenants, and
conditions hereinafter set forth, the parties hereto hereby contract and agree as follows:



ARTICLE 1
COMPLIANCE WITH CITY’S WATER DISTRICT ORDINANCE

Section 1.1 General Statement. Except as otherwise expressly provided herein, the
consent: to the creation of the District hereby granted by the City is subject to, and the
creation and operation of the District shall be in accordance with, the Water District
Ordinance adopted by the City Council of the City of Austin on August 19, 1981, by
Ordinance Number 810819-E, as amended, a true and correct copy of which is attached
hereto as Exhibit "B" and incorporated herein by reference ("Water District Ordinance”).
The terms and conditions of the Water District Ordinance are made a part of this
Agreement for all purposes to the extent permitted by law.

Section 1.2. Exemptions. Notwithstanding any provision in the Water District
Ordinance to the contrary, the City has granted exemptions and/or variances to the District
from certain sections of the Water District Ordinance as follows: (a) Sections II A. and II1.:
Granting the District the authority to issue bonds for all water, wastewater and drainage
facilities of the District to the extent permitted by the Texas Water Commission, and (b)
Section IV: Granting the District the authority to make surcharge calculations based on the
bonding authority permitted by this Section 1.2.

ARTICLE 2
ISSUANCE OF BONDS BY THE DISTRICT

Section 2.1. General Statement. The District agrees that it shall only issue bonds
and notes, including bond anticipation notes, for the purposes and in the manner provided
by the rules and requirements of the Texas Water Commission and the Water District
Ordinance. All bonds and notes of the District (the "District Bonds") and the terms and
provisions thereof shall be approved by the City Council of the City in accordance with
Section 9-13-1, et. seq. of the 1981 Code of the City of Austin, as amended ("Water District
Procedure Ordinance"), prior to the issuance thereof, which approval shall not be
unreasonably withheld; provided, however, that any authorization which may be granted
hereunder by the City of a principal amount of District bonds (plus interest) proposed to
be issued by the District shall be deemed to include the approval of bond anticipation notes
in a principal amount not to exceed the amount of principal and interest of the District
Bonds so authorized. It is specifically agreed that the District Bonds, when issued, shall be
secured by a pledge of the District’s taxes: and revenues.

Section 2.2 Use of Bonds and Other Funds. The parties hereto acknowledge and
agree that this Agreement and the Water District Ordinance have the effect of restricting
the general statutory purposes for which the District may issue bonds and notes. The parties
further recognize and agree that neither this Agreement nor the Water District Ordinance
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otherwise restrict or limit the powers and authority of the District to acquire, own, operate
and maintain water or wastewater systems, drainage facilities, recreational facilities, or any
other systems, facilities, assets or properties of or serving the District. The District may use
funds and assets from any other available, lawful source to provide for such acquisition,
ownership, maintenance and operation, as well as to accomplish any purpose or to exercise
any function, act, power or right authorized by law. Such funds and assets shall include,
without limiting the generality of the foregoing, revenues from any of the systems, facilities,
properties and assets of the District not otherwise committed for the payment of
indebtedness of the District; maintenance taxes; loans, gifts, grants and donations from
public or private sources; and revenues from any other source lawfully available to the
District. The District bonds and notes may be issued by the District for any purpose not
specifically prohibited by this Agreement or the Water District Ordinance.

ARTICLE 3
DISTRICT FACILITIES

Section 3.1. General Statement. It is understood and acknowledged that the District
may provide water service to the Property by acquisition and/or construction of a District
water treatment facility and distribution system; shall provide wastewater service by
acquisition and/or construction of a District collection, treatment and irrigation system; shall
provide drainage facilities, as necessary, within the District; and shall own and maintain
certain parkland and associated recreational facilities within the District (collectively referred
to as "District Facilities”); provided, however, notwithstanding the above, the District may
purchase treated water from another political subdivision of the State of Texas through the
use of said political subdivision’s water treatment system if an agreement relating to water
purchase is reached between such a political subdivision and Senna Hills and/or the District.
Senna Hills shall file a copy of any such executed agreement with the Law Department of
the City. Subject to the consent of the District, Senna Hills may serve as the project
manager for the construction of all or a portion of the District Facilities to be constructed
or acquired by the District. Senna Hills and/or the District shall cause the District Facilities
to be designed and constructed in accordance with the plans prepared by the engineer for
Senna Hills and/or the District. Construction of any District Facility shall not commence
unless the plans and specifications therefor have been approved by the City and all other
governmental entities having jurisdiction; provided, however, the District and/or Senna Hills
shall have the right to impose specifications and requirements for construction and
installation which exceed or are more restrictive than those established by the governmental
agencies. ,

Section 3.2. Water and Wastewater Lines. The routing and design of District water
and wastewater lines crossing any draws (100 year floodplain) shall be subject to the review
and approval of the City’s Environmental and Conservation Services Department ("ECSD").
The following mitigative measures shall be utilized during water and wastewater line
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construction, as appropriate: Crossing points shall be chosen to minimize the impact on the
environment to the extent feasible, work space and areas of disturbance shall be reasonably
restricted, erosion and sedimentation controls as required by the City’s Environmental
Criteria Manual shall be utilized, and any disturbed area shall be immediately and properly
restored with native vegetation. Restoration shall be subject to review of ECSD.
Installation of all District water and wastewater lines shall comply with the applicable
watershed ordinances and other applicable ordinances.

Section 3.3. No-discharge Permit. The parties acknowledge that Senna Hills has
received a no-discharge wastewater disposal permit No. 13238-01 ("Permit") from the Texas
Water Commission. Senna Hills shall file and diligently pursue an application with the Texas
Water Commission to amend the Permit to require parameters of five (5) milligram per liter
limit on five day biological oxygen demand (BODS)), five (5) milligram per liter limit on total
suspended solids (TSS), and two (2) milligram per liter limit on ammonia nitrogen (N). In
any case, Senna Hills shall operate the wastewater treatment facilities at the parameters
stated in this Section. Senna Hills shall initiate proceedings before the Texas Water
Commission to transfer the Permit to the District at or near the time the wastewater
treatment facilities are acquired or constructed by the District. The orders of the Texas
Water Commission amending the Permit and transferring the Permit shall be promptly filed
with the City Attorney’s office of the City.

Section 3.4. Use of Irrigation Land. Senna Hills and/or the District, as said
permittee, shall utilize irrigation land having slopes of 0%-15%. Senna Hills and/or the
District shall augment areas of existing vegetation with seeding of grasses through a seeding
program. General guidelines for said program are shown in the attached Exhibit "C", made
a part hereof for all purposes, which guidelines are subject to refinement by Senna Hills
and/or the District in conjunction with ECSD. No irrigation shall be Permitted in the one
hundred (100) year flood plain or during wet weather conditions.

Section 3.5. Tailwater Control Facilities. Tail water control facilities, such as berms,
shall be provided in a manner consistent with sound engineering principles within the area
of effluent irrigation, if necessary. ECSD and the Water and Wastewater Utility shall have
the right of prior approval of the proposed design and location of the facilities. The location
and design of tailwater control facilities shall be shown on site development permits.

Section 3.6. Water and Soils Monitoring Program. Senna Hills and/or the District
shall implement and comply with the water quality and soils monitoring program as generally
described in Exhibit "D", attached hereto and incorporated herein by reference. Any
potential for significant water quality or soils degradation revealed by the program shall be
addressed by any mechanisms agreed upon by ECSD and Senna Hills and/or the District,
including, but not limited to, the mitigative measures shown on Exhibit "D". If said entities
are not able to agree upon a mechanism(s), any of said entities may request that the City
Council make a recommendation as to said mechanism(s).




Section 3.7. Effluent Pond. The parties agree that the effluent storage pond shall
be constructed in the Lake Austin Watershed and will be of sufficient size so as to provide
up to one hundred (100) days of effluent storage, in accordance with the then current
standards of the Texas Water Commission. Senna Hills shall line the holding pond with an
impermeable liner which meets the specifications and requirements-of the Texas Water
Commission.

Section 3.8. Lift Stations. Senna Hills and/or the District shall design and install lift
stations in accordance with City of Austin specifications and regulations. The City shall have
the right to review and approve the design of the lift stations and overflow containment
facilities.

Section 3.9. Acquisition by District. The District may reimburse Senna Hills for the
cost of construction of any District Facilities constructed by Senna Hills to the extent
authorized by the Texas Water Commission. To the extent the District is not permitted by
the Texas Water Commission to pay Senna Hills for any facility, Senna Hills shall dedicate
such facility to the District without compensation. '

ARTICLE 4
OPERATION AND MAINTENANCE

Section 4.1. District Facilities. The District shall operate and maintain the District
Facilities, unless the City and the District enter into a contract for the City to operate the
District Facilities in such manner and for such compensation as may be mutually agreeable.
The District shall have the obligation to inspect all water and wastewater connections made
in the District for compliance with the requirements of the Uniform Plumbing Code, the
City’s local amendments thereto, the water and wastewater service detail Promulgated by the
Water and Wastewater Utility of the City, as hereinafter amended from time to time, and
the rules and regulations of the Texas Water Commission.

Section 4.2. Living Unit Equivalents The City acknowledges that the District’s overall
water and wastewater capacity demand, as expressed in living unit equivalents ("LUEs"), to
fully develop the District is 494 LUEs of water service and 494 LUE:s of wastewater service,
based on a maximum of 484 LUE:s for residential use and 10 LUEs for school use. LUEs
per land use category are calculated based on City criteria.

Additional water and wastewater requirements shall be determined if (a) the District
annexes land in accordance with Article V, (b) the land use plan for the Property is
amended in accordance with Article 9 or (c) zoning, platting or replatting of property within
the District affects the capacity demand.



Nothing herein shall be construed as a prohibition against the District or Senna Hills
petitioning for any water or wastewater capacity which may become available to the District
or Senna Hills by the extension or addition of City facilities; provided, however, that nothing
herein guarantees the District or Senna Hills any capacity in any facilities.

Section 4.3. Park. The District shall operate and maintain the District Park
described in Section 9.4 herein and the recreational facilities located within said District
Park to the extent permitted by law and the rules and regulations of the Texas Water
Commission. Upon annexation and dissolution of the District by the City, said District Park
shall be conveyed to and operated and maintained by the City.

Section 4.4. Audit. The District shall file a copy of its annual audit, and a copy of
its proposed budget for the following year showing expenses, income and revenue sources
with the City Clerk, the Director of Financial Services and City Manager of the City. The
annual audit shall be filed within one hundred thirty-five (135) days after the end of the
District’s fiscal year.

Section 4.5. Filings with State Agencies. The District and/or Senna Hills shall notify
the City of any filings made with the Texas Water Commission, other than routine reports
required by state law, in advance of said filings and shall provide copies of said filings to the
Law Department of the City simultaneously with the filing at the respective agency.

Section 4.6. Operations Manual. Senna Hills and/or the District shall develop an
operations manual relating to the proper operation of the wastewater treatment plant and
the irrigation system and a copy of said manual shall be filed with the Law Department of
the City.

ARTICLE 5
AREA OF AND LIMITATIONS ON SERVICE

Section 5.1. General Statement. Unless the prior approval of the City Council of
the City is obtained, which approval shall not be unreasonably withheld, the District shall
not: (1) construct or install water or wastewater lines or facilities to serve areas outside the
District; (2) sell or deliver water or wastewater service to areas outside the District; or (3)
annex any additional lands to the District.

Section 5.2. Procedure. With respect to all land for which approval for annexation
to or out-of-district service from the District is hereafter requested, the petitioner shall
comply with the Water District Procedure Ordinance and shall submit a land use plan
covering the land for which annexation or out-of-district service is sought at the time such
approval is requested. Any land for which annexation or out-of-district service is requested
shall be developed in accordance with the approved land use plan in the same manner set
forth in Article 9 for land originally included within the District.
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ARTICLE 6
ANNEXATION BY CITY

Section 6.1. General Statement. The parties hereto acknowledge and agree that the
land comprising the District lies within the extraterritorial jurisdiction of the City and is not
bordered by another city, town, or village. The parties further acknowledge that the creation
of the District, and the City’s consent thereto, are for the purpose of promoting the orderly
development of services to the Property.

Section 6.2. Incorporation. In furtherance of the purposes of this Agreement, the
District and Senna Hills covenant and agree to the extent allowed by law that, except upon
written consent of the City Council of the City they will not: (1) seek or support any attempt
to incorporate any land within the District, or any part thereof; or (2) sign, join in, associate
with, or direct to be signed any petition seeking to incorporate any land in the District or
to include any of such land within the boundaries of the City or any other incorporated
entity. Senna Hills shall notify each person or entity purchasing property within the District
from Senna Hills of the annexation provisions of this Agreement and that any attempt to
incorporate all or any part of the District would be contrary to the intent and purpose of
this Agreement.

Section 6.3. Annexation Generally. All parties to this Agreement respectively agree
that one of the purposes of this Agreement is to effectuate the provisions of Section
54.016(f) of the Texas Water Code regarding annexation of all of a district pursuant to the
terms and conditions of a contract between the district and a city. It is further understood
that, by enacting the ordinance granting consent to the creation of the District and by
executing this Agreement, the City has begun to provide for the legal process of annexation
of the District, and it is mutually agreed that all parties hereto shall use their best efforts
to bring about the conclusion of that process in accordance with the terms hereof.

Section 6.4. Timing. It is expressly understood and agreed that the City may annex '
the District’s lands and dissolve the District upon the following terms and conditions:

a. The District agrees that at least ninety percent (90%) by dollar amount
of the total District Facilities to be constructed for which District bonds are authorized
("requisite percentage of District Facilities") will be installed within fifteen years from the
date of confirmation of the creation of the District. At any time following the installation
of the requisite percentage of District Facilities, such land may be included in the corporate
boundaries of the City in accordance with applicable law. If the installation of the requisite
percentage of District Facilities has not been accomplished within said fifteen years, the City,
at its option, may annex land within the District in accordance with applicable law.



b. Notwithstanding the provisions of Section 6.4.a. of this Agreement, if
prior to the installation of the requisite percentage of District Facilities, the City is presented
with a valid petition for annexation of lands within the District in aid of incorporation which
complies with the provision of the Municipal Annexation Act (Article 970a, V.T.C.S.) and
all other statutes, ordinances and charter provisions relating to incorperation, or if the City
finds anpexation to be feasible, the City shall be authorized to annex such land into the
corporate boundaries of the City.

c. Notwithstanding the above, if the installation of any item of authorized
District Facilities financed with the proceeds of District bonds has commenced in good faith
in compliance with and in reliance upon the provisions of this Agreement and is in progress
at the time the City finds annexation of the District to be feasible, the City shall give written
notice of its intent to proceed to annex the District, by registered or certified mail, return
receipt requested, to the address of the District designated in the registration statement on
file with the Texas Water Commission, with a copy to the District’s attorney of record, and
annexation of the District shall be postponed until: (i) the installation of the items has been
completed; or (ii) the expiration of one (1) year, whichever occurs first.

Section 6.5. Allocation Agreement. Upon the annexation and dissolution of the
District, the City shall immediately succeed to all properties, powers, duties, assets, debts,
liabilities, and obligations of the District; provided, however, in the event the District and
the City agree that the District shall continue to exist following the effective date of such
annexation, such existence shall be subject to the following terms and conditions:

a. The provisions of this Agreement shall remain in full force and effect
until the District is dissolved in accordance with the provisions of Section 6.5.d. herein.

b. The total ad valorem taxes collected by the City and the District on
taxable property within the District during any year between annexation of the District and
dissolution of the District shall not exceed an amount greater than the City’s ad valorem tax
upon property located outside the District. As between the City and the District, the
District shall be entitled to levy and collect an ad valorem tax which, when added to the
projected revenues of the District for the next year, will yield an amount sufficient to meet
all financial obligations of the District and provide a ten percent (10%) contingency fund.
The City shall be entitled to levy and collect an ad valorem tax which, when added to that
which the District is entitled to levy and collect, shall not cause the total ad valorem taxes
on taxable property within the District to exceed the limitation set forth above. It is
provided, however, that if the foregoing limitation upon the total amount of ad valorem
taxes shall be declared invalid by a court of competent jurisdiction and no appeal is or can
be taken from that decision or if the statutory limitation should be repealed by the state
legislature, then such limitation shall not apply and the City and District may each levy such
ad valorem taxes as may be authorized by law.



c. During the period following annexation but preceding dissolution of the
District, the District shall, to the extent permitted by law, be responsible for providing water
and wastewater service to the residents of the District. The City shall be responsible for the
provision of all other governmental services, including maintenance of public parks and
recreational areas, to residents of the District until dissolution of the District, at which time
the City shall become responsible for the provision of all governmental services to residents
of the District.

d. The District shall be dissolved and the City shall succeed to all the
remaining properties, powers, duties, assets, debts, liabilities, and obligations of the District
upon: (1) the retirement of the District’s bonded indebtedness or (2) the expiration of forty
(40) years from the date this Agreement is executed by the District, whichever occurs first,
unless the City and the District agree otherwise.

Section 6.6. City Surcharge. After annexation of the District by the City and
dissolution of the District, the City may charge and collect a special surcharge for the
purpose of wholly or partially compensating the City for the assumption of the obligations
of the District, as provided by Texas Water Code, Section 54.016(h). The surcharge shall
be calculated pursuant to the criteria and formula provided for in Exhibit "E" attached
hereto and incorporated herein by reference. The surcharge may be charged by the City in
addition to the City’s normal water and sewer rates to customers within the boundaries of
the dissolved District until the bonded indebtedness of the District has been retired or for
thirty (30) years after the initial District debt issue, whichever occurs last, but in no case for
a longer period of time than is necessary to wholly compensate the City for its assumption
of the bonded indebtedness of the District. It is understood and acknowledged that the
formula and criteria contained in Exhibit "E" base such charge upon compensation of only
a portion of the obligations to be assumed by the City. The City shall have the right to
recalculate the amount of the surcharge so that such surcharge would compensate the City
for additional outstanding obligations of the District. If the variables used to calculate the
surcharge should change from the numbers used in Exhibit "E", the City may recalculate the
surcharge accordingly, and such recalculated surcharge may be charged and collected as
provided herein. The provisions of this Section 6.6 shall be disclosed at closing to each
purchaser of a tract of land in the District in accordance with the Texas Water Code,
Section 54.016(h)(4).

ARTICLE 7
OBLIGATIONS AFTER ANNEXATION

Except as otherwise provided herein, when the land within the District is annexed to
the City and the District is dissolved, Senna Hills shall incur no further contractual
obligations and responsibilities pursuant to this Agreement; provided, however, that any such
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obligations or responsibilities which may have been incurred by Senna Hills prior to
annexation and dissolution of the District shall not terminate unless and until the City and
Senna Hills agree otherwise.

ARTICLE
LAND AND EASEMENT COSTS

All easements and rights-of-way needed for District purposes within the District shall
be dedicated to the District by Senna Hills, its successors or assigns. The District may
acquire land outside the District for District purposes from Senna Hills or other landowners
in accordance with the rules of the Texas Water Commission. Land, easements, and rights-
of-way outside the District required by the District shall be acquired by the District in
accordance with the usual and customary public purchasing standards and procedures
applicable to the District.

ARTICLE 9
LAND USE AND DEVELOPMENT

Section 9.1 Restrictive Covenants. Senna Hills, its successors and assigns, covenant
and agree that, at the time the creation of the District is confirmed by the qualified voters
in the District or prior to development of the Property, whichever occurs first, the following
restrictive covenants, lettered a. through k., shall be placed of record in the Real Property
Records of Travis County, Texas, in a form approved by the City Attorney, which covenants
and restrictions shall run with the land and be binding upon Senna Hills, and its successors
and assigns:

a. Senna Hills, its successors and assigns, shall develop and maintain the
Property in accordance with the Land Plan, attached hereto as Exhibit "F" and made a part
hereof for all purposes ("Land Plan"), including all notations thereon, as the same may be
amended from time to time with the concurrence of a majority of the members of the City
Council of the City and Senna Hills, its successors and assigns, in accordance with the Water
District Procedure Ordinance, except as otherwise hereinafter provided. The District’s
overall gross residential density shall be limited to no more than 1.53 units per acre based
on a maximum of four hundred eighty-four (484) residential units on 316.695 acres.

b. The Property shall be developed and maintained in a manner which

meets or exceeds the standards for landscaping set out in the City’s Landscape Ordinance,
as codified in Chapter 13-2A of the 1981 Code of the City of Austin (the "Code"), as
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amended from time to time, and the standards of the Tree Ordinance, as codified in Chapter
9-12 of the Code, as amended from time to time.

c. The Property is located partially within the Barton Creek Watershed
and partially within the Lake Austin Watershed. Development of the Property specifically
shall comply with the Comprehensive Watersheds Ordinance No. 860508-V, unless the
Property is exempt from said Ordinance pursuant to the terms of said Ordinance in which
case the Property shall be developed pursuant to the following standards: Development and
maintenance of that portion of the Property which lies within the Barton Creek Watershed
shall meet or exceed the standards set forth in the Barton Creek Watershed Ordinance, as
codified in Article VII, Division 2 of Chapter 13-3 of the Code, pertaining to subdivision of
property, and in Article V, Division 4 of Chapter 9-10 of the Code, pertaining to site
development of property, as such may be amended from time to time. Development and
maintenance of that portion of the Property which lies within the Lake Austin Watershed
shall meet or exceed standards set forth in the Lake Austin Watershed Ordinance, as
codified in Article V1I, Division 5 of Chapter 13-3 of the Code, pertaining to subdivision of
property, and in Article V, Division 5 of Chapter 9-10 of the Code, as such may be amended
from time to time. That portion of the Property which lies within the Lake Austin
Watershed is hereby granted a waiver from Sections 9-10-421 and 13-3-663 of the Code as
follows: Senna Hills shall provide eight thousand (8000) square feet per living unit equivalent
of irrigation land on slopes up to 15%, provided, however, that Senna Hills may utilize seven
thousand (7000) square feet per living unit equivalent of irrigation land on slopes of 0-15%,
so long as said 7000 square feet contains not less than six inches of effective depth of soil
as determined by Senna Hills and ECSD; and further provided, however, if in the best
judgment of ECSD, the addition of soil to reach a level of six inches of effective depth of
soil would be ineffective or adverse to the environment, ECSD may waive said requirement.

d. The standards for construction and maintenance on the Property shall
be in compliance with the City’s Building Code, including, but not limited to any provisions
thereof relating to construction in flood plains (including floodplain modification standards
of the Waterway Development Ordinance in effect at the time each subdivision is
developed), the City’s Plumbing Code, the City’s Electrical Code, the City’s Mechanical
Code and the City’s Fire Protection Code, as the same may be amended from time to time,
as if the Property were within the City’s corporate limits.

e. The subdivision of the Property shall require approval of subdivision
plats by the City Planning Commission as provided by Art. 974a V.T.C.S,, as amended; by
applicable provisions of Chapter 13-3 of the Code, as amended from time to time; and by
any variances, exemptions, or waivers from applicable ordinances granted by the City. '

f. The erection and maintenance of billboards and signs in the District

shall be consistent with the standards of Chapter 13-13 of the Code, as amended from time
to time.
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g Development shall be prohibited within the Irrigation Lands as shown
on the Land Plan; provided, however, said irrigation land may be utilized for recreational
purposes and facilities which do not conflict with the use of said land for irrigation purposes.
This restriction shall continue to be in effect following the time that irrigation may cease on
said areas.

h. The following setbacks and easements shall be required and shall be
indicated on required preliminary plans and final plats:

(1)  An irrigation setback of one hundred fifty feet (150°) from the
centerline of the two (2) major draws within the District; and

(2) An irrigation setback of one hundred feet (100°) from the
seasonal seep as shown on the Land Plan; and

(3)  An irrigation setback of twenty-five feet (25°) from the
centerline of the swale located in the ephemeral seepage zone as shown on
the Land Plan; and

(4) A lot line or building setback of twenty-five feet (25°) from
the downslope limits of the 0% to 15% slope category, where this category
occurs adjacent to the 35% or greater slope category at three locations as
shown on the Land Plan,

(5) Erosion and sedimentation controls shall be maintained
adjacent to and outside of said setbacks in compliance with applicable City
ordinances.

i. Compliance with the applicable terms of the City’s FM 2244 Ordinance
shall be required.

j Compliance with all applicable City environmental ordinances and any
variances, exemptions or waivers granted by the City from said ordinances shall be
required.

k. All City reviews, permits, approvals, or inspections required by these
covenants and restrictions shall require the payment to the City of the standard fees
charged for said reviews, permits, approvals or inspections, which fees shall not be
included as bondable items. It is specifically understood and agreed that inspection fees
for bondable water, sewer and drainage facilities are not addressed in this section and
bonding of such fees is not prohibited. Failure to procure the required permits,
(variances, waivers, ) reviews, approvals or inspections, whether conducted by the City or
an authorized outside agency, shall subject Senna Hills, its successors and assigns, or the
permit holder, as appropriate, to stop work orders issued by the appropriate agents of
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the City as authorized by the applicable ordinance or a court of competent jurisdiction
requiring the cessation of any further construction or related operations until such
permits, (variances, waivers,) reviews, approvals or inspections are acquired.

Section 9.2 Land Plan Changes. It is acknowledged and agreed that the densities
and land use intensities reflected on the Land Plan and in Section 9.1a above are not
guaranteed levels of development, but rather are subject to changes thereof necessitated
by compliance with the requirements of applicable ordinances and applicable provisions
of the City’s Comprehensive Plan, as such may be amended from time to time, and the
aforementioned gross density limit. Senna Hills may request variances from applicable
ordinances in accordance with the provisions of said ordinances but variances are not
guaranteed except as stated in this Agreement. Senna Hills may also request variances,
exceptions, and waivers from the requirements of Section 9.1, however, variances,
exceptions, and waivers are not guaranteed except as stated in this Agreement. Any
increase in the overall residential density within the District, any increase in the number
of LUEs, any increase in the intensity of the land uses, or any change in the land uses
shown on the Land Plan may only be made with the concurrence of a majority of the
members of the City Council of the City and Senna Hills, its successors and assigns, in
accordance with the Water District Procedure Ordinance; provided, however, other
changes may be approved administratively by the City’ s Director of Planning and
Development.

Section 9.3. Subdivision Plats. All of the Property shall be developed consistent
with the City’s Subdivision Ordinance, Chapter 13-3 of the Code, as such may be
amended from time to time, except as stated in this Agreement, and with the Land Plan,
which shall be updated as each section of the Property is platted, and shall further
comply with any applicable provisions of the City’s Comprehensive Plan, as such may be
adopted and amended from time to time. Senna Hills agrees to supply the City with
density and LUE analysis as each site plan, preliminary subdivision plan, and final plat
for any portion of the Property is submitted to the City, for the purpose of monitoring
compliance with the aforementioned density and LUE limits. The Director of the
Department of Planning and Development shall determine whether a plat is in
substantial compliance with the Land Plan. Any person aggrieved by the decision of said
Director may appeal such decision by filing a written notice thereof with the City Clerk
within ten (10) days of the date of such decision. The City Council shall then hold a
public hearing and render a decision either affirming or reversing such decision within
fifteen (15) days of the date of such notice of appeal.

Section 9.4. Public Park. Senna Hills agrees and covenants to dedicate, as public
parkland, and by these presents does hereby express its intention to dedicate at
approximately 14 acres of public parkland to the District, with approximately 500 feet of
roadway frontage, as such acreage is shown on the Land Plan, within seven (7) years of
the creation of the District. Senna Hills shall finance the design and installation of at
least $98,000.00 worth of park and recreational facility improvements on the dedicated
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parkland (the "Recreational Facilities"), with such installation to be completed within two
years of the dedication of the public parkland to the District. Senna Hills agrees to allow
the City to review and approve the plans and specifications for the Recreational Facilities
prior to installation, using the same criteria as if the site were located within the City
limits. The park and Recreational Facilities shall be constructed to Gity specifications and
shall be dedicated to the District at no cost to the District.

Section 9.5. Irrigation Land. Senna Hills shall dedicate the Irrigation Land
indicated on the Land Plan and required by Section 9.1 herein to the District. The
Irrigation Land may be dedicated in portions as final plats for the Property are approved;
provided, however, each preliminary subdivision plan, final plat or previously approved
preliminary plan or final plat shall show a sufficient amount of Irrigation Land at the
time of any final plat approval as needed to provide sufficient Irrigation Land for the lots
on said final plat and all previously approved final plats for the Property. Senna Hills
shall have the right to use such acreage under the provisions of the City’s Subdivision
Ordinance during the platting process, including but not limited to the use thereof for
density and impervious cover calculations, to the extent permitted under applicable City
ordinances.

Section 9.6. Conservation Easements. Conservation easements shall be created
and executed and recorded to protect all of the Conservation Easement Areas shown on
the Land Plan. All conservation easements shall permit Senna Hills, its successors and
assigns, to utilize said easements for utilities as reasonably necessary subject to the review
and approval of ECSD; provided, however, this section is not intended to waive any
requirement relating to the obtaining of site development permits contained in applicable
ordinances of the City or this Agreement. All other construction site disturbance shall
be prohibited. A copy of all conservation easements shall be filed with the City
Attorney’s Office.

Section 9.7. Drainage. Energy dissipation and filtration shall be provided on all
storm sewer drainage outfalls within one hundred fifty feet (150°) of all canyon heads and
major ravines in accordance with the applicable City watershed ordinance. Energy
dissipation and filtration may be accomplished through the use of grassed swale or other
acceptable method.

Section 9.8. Springs. All groundwater discharge areas defined as "springs” by the
City’s Comprehensive Watershed Ordinance, Chapter 13-15 of the Code, shall be
identified on all required site plans, preliminary plans, final plats and site development
permit applications.

Section 9.9. Transportation.

a. Senna Hills shall provide traffic signals when warranted at the
intersections of any access roads to the Property from FM 2244, Traffic warrants will be
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determined by the Texas Department of Transportation ("TxDOT") and the City’s
Department of Public Works and Transportation ("DPWT").

b. Senna Hills shall provide right turn lanes on FM 2244 at the
intersections of any access roads to the Property, with FM 2244 at the discretion of the
TxDOT.:

c. Senna Hills shall evidence its ability to fully fund the requirements
of Section 9.9, a and b by posting fiscal arrangements prior to the recording of any final
subdivision plat on the Property unless:

(1) The TxDOT approves a lesser amount in consequence of its
FM 2244 budgeting and construction through TxDOT’s financing of all or a
part of said requirements or,

(2) Additional roadway access through the Property to the
adjacent Wolf tract is proposed prior to the Provision of any of the above
referenced roadway improvements. In that case the fiscal participation of
Senna Hills would be based on a pro-rata share as determined by a Traffic
Impact Analysis ("TIA"). If the proposed Wolf tract development is not
required to perform a TIA by City ordinances, then Senna Hills would be
required to submit a new TIA to support its reduced percentage of
participation.

TxDOT must deliver or have delivered to the City Manager, or his or her
designee, a written release from this Section 9.9.c. prior to any such reduction by the City
of Senna Hills’ fiscal responsibility.

d. Senna Hills shall post fiscal arrangements to fully fund all internal roadway
construction and traffic control signs or devices for each phase of development of the
Property prior to the recording of any final plat for such phase.

ARTICLE 10
ASSIGNMENT OF AGREEMENT

Section 10.1. General Statement. Senna Hills, its successors and assigns
may, from time to time, transfer, convey or assign all or any part of its rights and
obligations under this Agreement with respect to all or any part of the land within the
District owned by it. Upon approval by the City of the assignee or assignees, which
approval shall not be unreasonably withheld, provided that the assignee or assignees
assume the liabilities, responsibilities and obligations of the assignor under this
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Agreement, the party assigning its rights and obligations under this Agreement shall be
released from the liabilities, responsibilities and obligations hereof to the extent of the
land involved in such assignment or assignments or to the extent otherwise approved by
the City. The Purchaser of an undeveloped tract of land within the District shall agree
to accept an assignment of the land use and development rights and -obligations of this
Agreement with respect to the tract being Purchased. The seller of said tract shall agree
to make such an assignment. Purchasers of a developed - but unimproved lot shall be
required at the time of purchase to sign a statement acknowledging and agreeing to
abide by the land use and development requirements herein. Neither the District nor the
City shall assign this Agreement without written consent of each of the other parties
hereto, which consent shall not be unreasonably withheld. Senna Hills may pledge or
assign any of its rights hereunder to a lending institution as security for development
financing of the Property. Senna Hills is specifically authorized to assign this Agreement
to the District upon its creation; provided, however, that such assignment shall not
relieve Senna Hills or its successors or assigns from the obligation to comply with the
land use requirements and the other provisions contained herein affecting the use and
conditions of sale of property within the District.

ARTICLE 11
TERM OF AGREEMENT
Section 11.1. General Statement. This Agreement shall be effective from the
date of execution hereof by the City and Senna Hills and shall continue in effect for a
period of forty (40) years from the date of the creation of the District.
ARTICLE 12
JOINT CONTRACTING
Section 12.1. General Statement. The District shall be and is hereby authorized
to contract with any entity, individual, governmental authority or political subdivision for
the construction, operation and maintenance of any water, wastewater or other facilities

which are within the power of the District to construct, operate or maintain in
accordance with the Texas Water Code, Section 54.218.
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TICLE
SEVERABILITY AND ENFORCEABILITY

Section 13.1. Severability. The provisions of this Agreement are severable and, in
the event any word, phrase, clause, sentence, paragraph, section or other provision of this
Agreement, or the application thereof to any person or circumstance, shall ever be held
or determined to be invalid, illegal or unenforceable for any reason, the remainder of this
Agreement shall remain in full force and effect and the application thereof to any other
person or circumstance shall not be affected thereby.

Section 13.2. Enforceability. In the event that the Texas Water Commission or
any court of competent Jurisdiction determines that any provision of this Agreement is
beyond the scope of the Texas Water Code; the City, Senna Hills and the District agree
to immediately amend this Agreement to conform to any final ruling or decision.

ARTICLE 14

BENEFITS OF AGREEMENT

Section 14.1. General Statement. This Agreement is for the benefit of the City,
the District, and Senna Hills, and their respective successors and assigns, and shall not be
construed to confer any benefit on any other party except as expressly provided herein.

This Agreement may be executed by the City and Senna Hills prior to creation of
the District and shall be binding upon the City and Senna Hills for a period of eighteen
(18) months following such’ execution by the City, pending creation and confirmation of
the creation of the District and approval and execution of this Agreement by the Board
of Directors of the District.

IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement
to be executed by its undersigned duly authorized representative, in multiple copies, each
of equal dignity, effective as of the date first written above.

PROVED AS TO FORM: CITY OF AUSTIN, TEXAS

(- T s
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THE STATE OF TEXAS

COUNTY OF TRAVIS

s ingtrument was ACKNOWLEDGED before me on ;&é ﬁ , 1993, by
%%ﬁM_ City Manager of the City of Austin, Texas, on behalf of
Notary Public - State of Texas

[SEAL]

€O? On WOR

@1@)

toﬂ,ﬂ

LUCILE MOKRY
Notary Public, State of Texas

My Commisslon Expires April 19, 1993

My Commission Expires:
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SENNA HILLS MUNICIPAL UTILITY
DISTRI

ol A2

Charles A. Brown,
President,
Board of Directors

Secretary,
Board of Directors

SENNA HILLS, LTD.,

a Texas limited partnership

By: SH DEVELOPMENT, L.C,,
a Texas limited liability company

o AL i

Don P Miller, II, President




THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was ACKNOWLEDGED before me on JANUARY 11, 1993, by
Charles A. Brown, President of the Board of Directors of Senna Hills Municipal Utility
District, on behalf of said District.

[SEAL] 4ﬁ?

Notary Public - State of

My Commission Expires: 9/11/93

THE STATE OF TEXAS §

§

COUNTY OF TRAVIS §
This instrument was ACKNOWLEDGED before me on / / / , 1993, by

DON P MILLER, II, President of SH DEVELOPMENT, L.C/a Tcxas(b ited liability
company, acting in its capacity as general partner of SENNA HILLS, LTD., a Texas
limited partnership, on behalf of said limitgd partnership.

[SEAL]

My Commission Expires:

&%  CATHERINE B, RIPPENHAGEN
g MY COMMISSION EXPIRES
S

I"{Qm August 19, 1095
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The Resolution Trust Corporation, as Conservator for Sunbelt Federal Savings,
FSB is the beneficiary of a Deed of Trust With Security Agreement and Assignment of
Rental which creates a first lien against the Property, and hereby executes this
Agreement solely to evidence its consent to the provisions hereof.

The Resolution Trust Corporation, as
Conservator for Sunbelt Federal Savings, FSB

By: Q///
%ﬁg A. Adlec, Authorized Signatory for RT!

THE STATE OF FLORIDA §
§
COUNTY OF BROWARD §

This instrument was ACKNOWLEDGED before me on Januacy 20 , 1993, by
Irving A. Adler, Authorized Signatory for of the Resolution Trust Corporation, as

Conservator for Sunbelt Federal Savings, FSB, a Federal corporation, on behalf of said
corporation.

[SEAL] izd% 4 Deeh 5753

Notary Public - State of Flocida

My Commission Expires:

NOTARY PUBLIC. STATE OF FLORIDA,

MY COMMISSION EXPIRZS:
BONDIO YHAU NOTARY ’UEE;GDUE"C&:L?’.RLS‘ISR%{_



&

The undersigned are each owners of one acre tracts out of the Property as more
particularly described on Exhibits G-1 through G-5 attached hereto, and hereby execute
this Agreement to evidence our intent to have our properties be bound by and our

consent to the provisions hereof.
- d

Bill Sullivan

Bk Ll
(@ Brjarf Dabbs

Larry’RicKardson
THE STATE OF TEXAS §
§

//aZ/-
hérles Andrew Brown
COUNTY OF TRAVIS §

? — /<
This instrument was ACKNOWLEDGED before me o , 1993, by

BILL SULLIVAN.

[SEAL]
Notary Public - State of Texas

BELIN My Commission Expires: /2 -0 5- 9f

Notary Public, State of Texas

" /‘;/ My Commisson Expires 120594

-21-



THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was ACKNOWLEDGED before me OW%{ , 1993, by
iiiiisQI)AUBBS.
[SEAL] .
A AAARAD ,_.........1. otary Public- State of Texas
P i, 1 « RARBARA SHARP ¢ o _
{OTARY PUBLIC  } My Commission Expires:_2-//-75
{1 State of Texas ¢ -
4 "f; Comm. Exp. 02-11-95 ¢
THE STAfé'é'F TEXAS  §
§
COUNTY OF TRAVIS §
This instrument was ACKNOWLEDGED before me on { 2/, 1993, by
TOM BALL. _.
5 Mettraay 8, 1319 2 Notary Public - State of Texas
'EE’.: il — -.:w""""w”‘"#“ 5
S . e My Commission Expires:
B TR S v Tenlas.mes e R s
THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was ACKNOWLEDGED before me o 1993, by
LARRY RICHARDSON.
[SEAL] Wl 7 %p.)
otary Pubhc State of Texd/

CATHERINE B. RIPPENHAGEN

MY COMMISION EXPIES ' My Commission Expires:
August 19, 1895
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THE STATE OF TEXAS

COUNTY OF TRAVIS

§
8
8

This instrument was ACKNOWLEDGED before me on JANUARY 11, 1993, by

CHARLES ANDREW BROWN.

[SEAL)

A WM

Notary Public - State of Téxas

My Commission Expires:_9/11/93
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EXHIBIT "A"

PROPERTY DESCRIPTION

_ ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF

THE JOHN G. MUSTAIN SURVEY NO. 40, THE J.M. TEAGUE SURVEY
NO. 40, THE E.C. GAINES SURVEY NO 76 AND THE J.R. WATSON
SURVEY NO. 646 IN TRAVIS COUNTY, TEXAS, BEING A PORTION
OF THAT CERTAIN TRACT OF LAND DESIGNATED AS TRACT 2,
CONTAINING 32268 ACRES OF LAND AS CONVEYED TO
CUNNINGHAM & ASSOCIATES NUMBER 111, BY DEED RECORDED
IN VOLUME 8467, PAGE 4 OF THE REAL PROPERTY RECORDS OF
TRAVIS COUNTY, TEXAS, ALSO BEING ALL OF LOTS 1 & 2 AND A
PORTION OF LOT 3, SENNA HILLS SECTION ONE P.UD., A
SUBDIVISION IN TRAVIS COUNTY, TEXAS, AS RECORDED IN PLAT
BOOK 86, PAGES 121A AND 121B OF THE PLAT RECORDS OF
TRAVIS COUNTY, TEXAS, ALSO BEING ALL OF SENNA HILLS
DRIVE, A PUBLIC RIGHT-OF-WAY DEDICATED BY PLAT
RECORDED IN BOOK 86, PAGES 121A AND 121B OF THE PLAT
RECORDS OF TRAVIS COUNTY, TEXAS, THE HEREIN DESCRIBED
TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch iron pin set at the intersection of the East line of
the said 322.68 acre tract and the new North r.o.w. line of F.M. Hwy No. 2244,
being in the West line of that certain tract of land as conveyed to Rex D. Bible -
by deed recorded in Volume 7322, Page 148 of the Deed Records of Travis
County, Texas, for the Southeast corner hereof;

THENCE along the new North r.o.w. line of F.M. Hwy. No. 2244 (fence
varies along r.o.w. line) for the following courses:

S 69° 06’ 47" w for a distance of 1427.11 feet to a highway monument
found (brass disc in concrete) at a point of curve

Along a curve to the right whose radius is 1064.40 feet, whose arc is
1101.52 feet and whose chord bears N 81° 12’ 49" W for a distance of
1053.02 feet to a 1/2 inch iron pin set ’



N 51° 33’ 20" W for a distance of 1418.11 feet to a highway monument
found at a point of curve

Along a curve to the left whose radius is 1532.40 feet, whose arc is
596.54 feet and whose chord bears N 70° 44’ 57" W for a distance of
592.78 feet to a highway monument found

N 86° 32’ 4" W for a distance of 61.26 feet to a 1/2 inch iron pin set at

the intersection of the West line of the said 322.68 acre tract and the

new North r.ow. line of F.M. Hwy No. 2244, for the southwest corner
" hereof;

THENCE along the west line of the said 322.68 acre tract as fenced upon
the ground for the following courses:

N 27° 49’ 14" E for a distance of 315.50 feet to a 1/2 inch iron pin found
N 27° 56’ 30" E for a distance of 539.35 feet to a 1/2 inch iron pin found
S 52° 19’ 20" E for a distance of 100.26 feet to a 1/2 inch. iron pin found
N 28° 22’ 39" E for a distance of 932.65 feet to a 1/2 inch iron pin found
N 28° 22’ 50" E for a distance of 1152.29 feet to a 1/2 inch iron pin found
N 28° 01’ 27" E for a distance of 757.54 feet to a 60-d nail found in a
cedar tree at the Northwest corner of the said 322.68 acre tract for the

Northwest corner hereof;

THENCE along the North line of the said 322.68 acre tract as fenced
upon the ground for the following courses:

S 60° 09’ 10" E for a distance of 411.60 feet to a 1/2 inch iron pin found
S 80° 47’ 10" E for a distance of 35.84 feet to a 1/2 inch iron pin found
S 62° 30’ 10" E for a distance of 78.20 feet to a 60-d nail found in a cedar tree

S 64° 03’ 36" E for a distance of 43.66 feet to a 60-d nail found in a cedar tree
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S 63° 18’ 05" E for a distance of 139.88 feet to a 60-d nail found in a cedar tree
S 61° 56’ 14" E for a distance of 91.40 feet to a 60-d nail found.

S 61° 26’ 20" E for a distance of 469.07 feet to a 172 inch iron.pin found

S’62° 11’ 20" E for a distance of 917.23 feet to a 1/2 inch iron pin found

S 61° 47" 20" E for a distance of 385.36 feet to a 172 inch iron pin found

S 62° 38’ 20" E for a distance of 587.05 feet to a 172 inch iron pin found

S 61° 06’ 09" E for a distance of 175.60 feet to a 172 inch iron pin found

S 62° 42’ E for a distance of 103.60 feet to a 172 inch iron pin found

S 35° 02’ 11" E for a distance of 615.71 feet to a 1/2 inch iron pin found at the
Northeast corner of the said 322.68 acre tract, for the Northeast corner hereof;

THENCE along the East line of the said 322.68 acre tract as fenced upon the ground
for the following courses:

S 28° 51’ 25" W for a distance of 1094.38 feet to a 172 inch iron pin found
S 28° 07’ 13" W for a distance of 408.38 feet to a 1/2 inch iron pin found
§ 27° 10’ 38" W for a distance of 24.90 feet to a 1/2 inch iron pin found

S 26° 10° W for a distance of 217.65 feet to a 1/2 inch iron pin set at the Northeast
corner of a 0.50 acre tract;

THENCE along the North line of the said 0.50 acre tract, N 63° 50’ W for a distance of
200.12 feet to a 1/2 inch iron pin set for the Northwest corner of the said 0.50 acre tract;

THENCE along the West line of the said 0.50 acre tract, S 15° 31’ W for a distance of
134.62 feet to a 1/2 inch iron pin found at the Northwest corner of the said Bible Tract,
being in the East line of the said 322.68 acre tract; .

THENCE along the East line of the said 322,68 acre tract, being the West line of the said

Bible Tract as fenced upon the ground, S 15° 38’ W for a distance of 249.63 feet to the
PLACE OF BEGINNING and containing 316.695 acres of land, more or less.

EXHIBIT A/PROPERTY DESCRIPTION "~ PAGE3



EXHIBIT B



CITY OF AUSTIN, TEXAS

ORDINANCE NO. 81 0819-E

AN ORDINANCE REPEALING ORDINANCE NO. 800320-E; ESTABLISHING A POLICY RELATING
TO POLITICAL SUBDIVISIONS CREATED PURSUANT TO ARTICLE III, SECTION 52 OF THE
TEXAS CONSTITUTION OR ARTICLE XVI, SECTION 59 OF THE TEXAS CONSTITUTION FOR
THE CITY OF AUSTIN; ESTABLISHING THEREIN BASIC QUALIFICATIONS FOR CONSENT TO
THE CREATION OF A WATER DISTRICT; PROVIDING PERCENTAGES ALLOWED FOR BOND
FINANCING; ESTABLISHING THE PROVISIONS OF THE BONDING PACKAGE; PROVIDING FOR
THE PROVISION OF SPECIAL WATER AND SEWER RATES WITHIN THE CONSENT AGREEMENT

AS AUTHORIZED BY SECTION 54.016(h) OF THE TEXAS WATER CODE; ESTABLISHING
VARIOUS REQUIREMENTS; DECLARING A POLICY STATEMENT; SUSPENDING THE RULE RE-

QUIRING THE READING OF ORDINANCES ON THREE SEPARATE DAYS; AND PROVIDING AN
EFFECTIVE DATE. ‘

WHEREAS, The City Council, of the City of Austin, Texas, wishes to
allow the prudent utilization of Water Districts to encourage development
in accordance with its Growth Management Plan, and

WHEREAS, The City Council wishes to develop policies to curtail the
rising costs of housing and the size of purchase-money mortgages, and

WHEREAS, The City Council wishes to develop a policy for creation
of Water Districts in a manner that will not burden the citizens of Austin
with future debt, and

WHEREAS, The City Council wishes to develop a policy for the

creation of Water Districts in a manner that will discourage urban sprawl;
Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. That Ordinance No. 800320-E, as amended, be and it is hereby
repealed.
PART 2. That this policy relating to the political subdivisions created

pursuant to Article III, Section 52 of the Texas Constitution or Article XVI,
Section 59 of the Texas Constitution, be adopted pursuant to the applicable
provisions of the Texas Water Code and the Texas Municipal Annexation Act of
the State of Texas, to be equitably applied to all petitioners for new Water
Districts within the City's Extra-Territorial Jurisdiction.

I. .BASIC QUALIFICATIONS FOR CONSENT TO THE CREATION
OF A WATER DISTRICT INCLUDING BUT NOT LIMITED TO
MUNICIPAL UTILITY DISTRICTS (MUD), WATER CONTROL
AND IMPROVEMENT DISTRICTS (WCID), AND FRESH WATER
SUPPLY DISTRICTS (FWSD). 2




II.

CITY OF AUSTIN, TEXAS

A. The Water District shall contain acreage necessary
to assure the economic viability of the District,
but in no event shall a Water District contain less
than 100 acres.

B. The land to be included within the Water District
must lie entirely outside the City limits; provided
however, that land within the City by virtue of
strip-annexation along major thoroughfares may be
included with the Water District if such land with-
in the City, constitutes no more than 5Z of the total
acreage of the Water District.

C. The economic viability of the district must be shown
in the same manner as required by the State.

D. ‘The consent resolution and agreement must reflect,
and conform to, all the applicable stipulations of
this policy.

E. The City Council must determine that the district is
not likely to be annexed by the City within three (3)
years. Such determination shall not be binding on the
City, however.

F. When the City Council receives a petition for creation
of a Water District within the City's Extra-Territorial
Jurisdiction, it shall be evaluated in accordance with
the policy set forth herein.

PERCENTAGES ALLOWED FOR BOND FINANCING.

A. A Municipal Utility District will be allowed to issue
bonds equal in amount to the bonding package outlined
in Section III. hereof, times the appropriate per-
centage determined in Exhibit "A", attached hereto.
All other forms of Water Districts including Water Con-
trol and Improvement Districts and Fresh Water Supply
Districts in Growth Management Areas III and IV will
be allowed bonding authority equal to one half the per-
centages for the following items only listed in Exhibit
YA" Municipal Utility Districts: 1) internal water lines,
2) regional drainage, 3) water approach mains, and 4)
water facilities. All such other forms of Water Districts
located in Growth Management Area V will be allowed
bonding authority equal to three quarters of the percent-
ages for the items listed. Exceptions to the percentage
limitations in Exhibit "A" may be granted by the City
Council only where a proposed Water District will serve
established residential areas and is not being created
primarily to serve undeveloped land. Further, when a
petition is received for creation of a Municipal Utility
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CITY OF AUSTIN, TEXAS

pistrict in Area V which in the estimation of the
City Council will not have a deletorious effect on
the urban planning decisions {ncluding asnnexation,
extension of utility service, protection of the
environment, the fiscal integrity of the city of
Austin and other goals delineated in the Austin
Tomorrow Comprehensive Plan, it shall be evaluated
on a case by case basis and considered i{ndividually
on its merits and not necessarily subject to the
provisions of this policy.

Where a Water District overlaps any of the boundary
1ines in Exhibit "A", the percentage shall be
apportioned according to the number of living unit
equivalents in each area. The percentage shall be
determined with respect to area designation and City
1imits at the date the consent agreement is approved
by the City Council.

The following definitions shall apply when used in
Exhibit "A":

1. "Growth management area" refers to an area as
described within the Master Plan of the City
of Austin.

2. "“Extra-territorial jurisdiction area" refers
to that area between the City limits and 5
miles beyond that as defined in appropriate
state enabling legislationm.

3. "Internal water 1ines" or "Internal wastewater
1ines" means those lines, constructed within
the Water District, including any oversize re-
quired which will not be recovered under the
City's oversize policy since that policy shall
be applicable to the developer.

4. "Storm sewer/drainage" is limited to the cost of
storm sewer pipe and open channels and their in-
stallation where impervious channel surfaces are
required.

5. "Regional drainage" means regional type storm
water retention/detention features designed and
constructed to control and/or manage storm water,
a substantial portion of which issues from one or
more watersheds outside the Water District, and
provided such construction is approved by the
Engineering Department of the City of Austin.
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10.

CITY OF AUSTIN, TEXAS:

"Wastewater facilities" means treatment plants,
storage facilities and other items not included
in 3 or 9 of this section.

"yater facilities" means treatment plants,
storage facilities, wells and other items not
included in 3 or 10 of this section.

"Water Facilities Using Ground Water from
Edward's Acquifer" means all such facilitles
listed in definition 7 above which, in this
case, derive their raw water source from the
Edward's Acquifer.

"Irrigation land" means land irrigated in

connection with a sewage treatment plant. The

bonds allowed for this land are to be determined

by the raw land cost. When land or irrigation is

no longer used for that purpose, and it is sold,

the proceeds from the sale shall be placed in the
Debt Retirement Fund of the district. If annexation
has occurred, such proceeds shall be placed in the
Utility Enterprise Debt Retirement Fund of the City
of Austin.

Approach mains are defined as those water and/or
vastewater lines which lead up to but not within
the property to be served and as further defined,
by the Cost Participation Ordinance of the City of
Austin.

BONDING PACKAGE.

A.

WATER, WASTEWATER AND DRAINAGE

A Water District shall be permitted the bonding permitted
under the State law and the rules of the Texas Water
Development Board for 1) comstructionm, and for 2) land

and easement costs for water, sewer, and drainage improve=
ments (in accordance with Exhibit "A"). Further, the "30%
rule" instituted by the Texas Water Commission shall apply
in determining the bonding allowed for Water, Wastewater
and Drainage. The percentages in Exhibit A" shall apply
after 1imits imposed by that rule and the delineation
between types of districts and allowable bonding percentages
established in Section II.A. of this Ordinance. The
developer must pay 30% of the cost of internal lines and
drainage. Additionally, that oversize portion of a water
or wastewater approach main which the City of Austin has
required to be constructed to serve areas outside of the
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C.

CITY OF AUSTIN, TEXAS:

boundaries of the Water District may be financed
with bonds. In such cases, the City shall repay
the Water District annually for the City's pro
rata share of the debt retirement cost of such
facility. The City shall retain the right to
allocate its pro rata share of the facility and
collect subsequent users fees as defined in the
Cost Participation Ordinance of the City of Austin.
Provided, however, that the following items shall
not be allowed to be financed by the issuance of
bonds, and therefore, shall not be included in the
bonding package:

1. Land or easements within the Water District, or
any property owned by the developers of the
Water District, dedicated for any water or waste-
water line or facility, including treatment plants
for any function related to drainage. Provided,
however, that bonds may be authorized for the
purchase of land for irrigation purposes connected
with a package treatment plant (in accordance with
the chart in Exhibit "A"). Provided further that
irrigation land purchased from the developers of
the Water District must be purchased at book value.

2. Curbs, gutters, inlets, culverts, and bridges.

3. Drainage improvement, except storm sewers and
regional facilities, in accordance with Exhibit
IIAII :

INTANGIBLES

1. A contingency factor of 10X shall be allowed
on all water, wastewater and drainage costs.

2. Construction costs shall include 10% for
engineering, and shall include all fees.

3. Interest during construction and capitalized
interest shall be allowed to the full extent
of the State law for all costs that qualify
for bond financing.

4., Other non-construction costs allowed for bond
financing are: fiscal agent fees, legal fees
and administration organizational expense and
printing the bonds, as allowed by State law.

BONDED AMENITIES

Additional bonding authority may be used as the City
Council specifies for any of the following items. The
City Council must approve the need for each item, the

5-
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site location and design. The aggregate of the City
requirements shall be limited by the economic viability
of the District. Bonded authority for any land under
this section shall be based on raw land cost and
carrying expenses.

1. Solid waste disposal sites.
2. Fire station sites.

3. Park lands, nature preserves, creek preservation
eacements, hike and bike trails, lakes and green-
belts in addition to those required by City
ordinance.

4, Water quality monitoring statioms, holding ponds
and storm water treatment facilities.

5. Other items which might be mutually agreed upon
by the City Council and the petitioners, and are
permitted by the State.

D. NON-BONDED AMENITIES

The following amenities are required and shall not be financed
by the issuance of bonds or by the incurrence of debt by the
district.

1. Traffic control signs and devices constructed
within the Water District.

2. Street signs.
3. Street lights.

4. Sidewalks, installed in accordance with Chapter 41
of the Austin City Code (Subdivision Ordinance),
when developing by urban standards.

5. Recreational facilities on park land equal to
10% of the value assigned to the park land.

Consent agreements for Municipal Utility Districts shall provide,
in adequate detail as required by Section 54.016(h) of the Texas
Water Code that the water and sewer rates for properties within
the MUD be specifically set so as to compensate the City of Austin
for assuming the district's indebtedness after annexation. These
special rates shall be in effect until the bonded indebtedness of
the MUD is fully retired. If the bonds are called, these special
rates shall nevertheless be in effect for the full projected life
of the original bonds. These special rates shall consist of a
component calculated to retire all or part of the bonded indebted-
ness incurred by the MUD as set out in "A" below. The component
shall be determined by calculating the monthly debt retirement

-6-
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payment for the appropriate bonded indebtedness and dividing the
monthly payment by the number of planned living unit equivalents
within the district. After annexation, this special rate shall
be charged in addition to the water and sewer rates paid by other
city consumers of similar customer classification. :

If the Municipal Utility District requests City Council approval
of subsequent, additional bonding authority beyond that agreed to
in the original consent agreement, the special rates agreed to in
this section will be recalculated as determined above to reflect
the additional bonded indebtedness.

In addition, if it becomes evident via the subdivision approval
process or otherwise, that the number of planned living unit
equivalents within the district will exceed or be less than the
figure originally used as the basis for computing the surcharge
then the district and the City agree to adjust the special charges
accordingly.

A. The bonded indebtedness used to calculate the special
rate shall be:

1) Area III: the total amount of bonded
indebtedness for construction, land and
easement costs for water and wastewater
internal lines, and all drainage as set
out in Exhibit "A";

2) Area IV: the total amount of bonded
indebtedness for construction, land and
easement costs for water and wastewater
internal lines, all drainage as set out
in Exhibit "A"; and fifty percent of the
total bonded indebtedness for construction,
land and easement costs for water and waste-
water approach mains and facilities and
irrigation land as set out in Exhibit "A",

3) Area V: the toal amount of bonded in-
debtedness for construction, land and
easement costs for regional drainage,
water and wastewater approach mains,
water and wastewvater facilities and
irrigation land.

B. Since Section 54.016(h) of the Texas Water Code
which permits the special rates used in this
policy contains a provision which says that the
City of Austin cannot annex the district prior
to the installation of 90%Z of the facilities for
which district bonds were authorized, the comnsent
agreement must also contain a provision containing-
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VI.

a date for 90% installation beyond which authori-
zation for all unissued bonds may be terminated at
the option of the City Council. If the City Council
elects to so terminate, it must concurrently annex
the district. To facilitate this requirement the
consent agreement must require that bonds be issued
to finance only completed and approved facilities and
existing items.

Any water and sewer customer within the boundaries of
the City may enforce the special rates required to be
included in a contract authorized by this policy.

Prior to annexation, the special rate calculated in
Section IV shall be charged in addition to the regular
rate which shall not be less than that charged by the
City within the City limits for consumers of similar
customer classification. The revenue from the special
rate shall be deposited in the debt retirement fund of
the district.

The revenue and ad valorem taxing authority of the
district shall be pledged on all bonds as the City's
ad valorem taxing authority shall be after annexation
has occurred.

ADDITIONAL REQUIREMENTS AND POLICY STATEMENT.

The City shall require the following of all Water Districts,
and these requirements shall be stipulated by the appropriate
set of consent resolutions and agreements.

A'

D,

All development activities within the district shall
conform to all existing City of Austin ordinance re-
requirements.

Underground utilities may be required by the City Council.

All development construction by the district or the
developers must be done in accordance with the City of
Austin standards for similar facilities and copies of
plans and specifications must be approved by the City
before construction begins.

All planning, designs, and construction of drainage
facilities and other facilities and/or features pertinent
to drainage shall be done in accordance with the "Drainage
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Criterial Manual" of the City of Austin. Drainage
plans must be approved by the Director of Public
Works prior to land development.

The City shall have the right to inspect all
facilities of the district at any time during
construction, and final approval is required. In
addition, the City shall have the right to charge
inspection fees for review of facilities the cost

of which is not covered by other appropriate charges.

Bonds shall be issued only for those purposes
specifically authorized by the consent agreement, and
bonds authorized for one purpose shall not be used for
another.

Before the Water District issues bid invitations for
its bonds, the City Council shall have the right of
approval of all bond issues and sales, including bond
prices, interest rates, and redemption premiums, and
copies of all documents submitted to State agencies
shall be concurrently submitted to the City.

All records, files, books, information, etc., of
the district shall be a matter of public record, and
available for City inspection at all times.

The district shall prepare annual reports for the
City on the status of construction and bond sales.

All bonds issued by the district shall have a call
provision which allows the option to redeem the bonds
at par.

The district shall not furnish water or wastewater
service to any tract of land unless the Planning Com-
mission of the City of Austin has approved a sub-
division plat covering such tract of land and such
plat has been recorded inm the deed records. The
Planning Commission of the City of Austin will not be
required to approve any subdivision within a Water
District which does not conform to the provisions of
the consent agreement.

The district shall not provide service outside its
boundaries unless approval is obtained from the City
Council. If such permission is granted, no bond funds
shall be expended or indebtedness incurred to provide
such service without approval of the City Council.
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M. The City shall review and approve the adequacy, type
and construction of all roadways in the Water District.

N. The City may require the construction of facilities
or improvements for the purpose of mitigating the
impacts of storm water runoff.

0. No land within the Water District shall be allowed, at
any time in the future, to incorporate, joid irn an in-
corporation, or be annexed into any incorporated city
other than the City of Austin.

P. No land may be annexed to a district without the approval
of the City Council.

Q. Right-of-way, public park land, utility and drainage
easements and all other appropriate lands and easements
shall be properly dedicated to the public, the district
and its ultimate successor.

R. The net effective interest rate will not exceed 2% above
the highest average interest rate reported by the Daily
Bond Buyer in its weekly "20 Bond Index" during the one-
month period preceding the date notice of sale is given.

S. Any wastewater treatment plant constructed in whole or
in part with bond proceeds under this policy, shall not
discharge over the Edward's Acquifer recharge zone or in
the Barton Creek Watershed but must instead irrigate.
Any wastewater treatment plant constructed in whole or in
part with bond proceeds under this policy must be reviewed
and approved by the City Council prior to the issuance of
the State permit or any amendment thereto if it is to dis-
charge instead of irrigate.

T. Water Districts that are not charging a special rate as
described in this Ordinance Part I, IV. shall charge a
regular rate for service not less than that charged by
the City for service to customers outside of the City as
shall be established by the City Council from time to time.

U. Water service in a WCID, FWSD or any other type of Water
District with the exception of a Municipal Utility District
will only be provided to lots one (1) acre minimum in size
to insure the capability to install and operate an on-site
wastewater disposal system over the life of the property.

That all ordinances, resolutions and orders heretofore passed,

adopted and made, or any part of the same, affecting approach mains, which
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are in conflict with this Ordinance, shall be and the same are hereby in
all things repealed.

PART 4. Whereas, an emergency is apparent for the immediate preservation
of order, health, safety and general welfare of the public, which emergency
requires the suspension of the rule providing for the reading of an
ordinance on three separate days, and requires that this ordinance become
effective immediately upon its passage; therefore, the rule requiring the
reading on three separate days is hereby suspended and this ordiance shall
become effective immediately upon its passage as provided by the Charter

of the City of Austin.

PASSED AND APPROVED

1
X
: X
X : 2
August 19 , 1981 X

Mayor
APPROVED: /MQ::’ 0:- f ZI—\ ATTEST: /Zu_._')%%
Acting City Attormey City Clerk
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PROPOSED
SENNA HILLS wUD
IRRIGATION FIELDS
PLANT SEEDING ¢ MAINTENANCE PROGRAM



Introduction

To 4nsure paxisus consuzption of irrigated effluent o plant
seeding and saintenance prograz has been defined for the Senna Hills
irrigation fields. Four frasses were chosen for the different soil
types and topography found' on the fields. Each cover type will be
Baintained to saximize water and nutrient uptake. Proposed plant
covers and their consusptive rates are shown {n the sttached table, A

brief description of each type of grass and it properties follows:

Planting Prograz

1. [Eastern Carss Grass

Eastern Gazza grass is a high yielding hay grass producing as

ouch as 12,000 1b of hsy per acre per year. This grass requires at

least 84 inches of water per year and grows well in Volente soils.
Since the Volente soils on the Senns Hills site are located on flat
8reas, these grasses will be azenable to intensive harvesting. Unlike
other native grasses, Eastern Ganza grass is Betabolicly sctive year
round especislly in the spring and fall. Approxiziiely 37 acres of

this grass vill be planted.

2. Wild Rye and Feszue Ta)) Bunch Cress Vesdows

Fescue and Wwjld Rye will be planted in the well developed

Brackett soils. These grasses require approxizately 68 3inches of

water per year and produce sbout 6,000 pounds of hey per acre. These

grasses sre wmetabolicly most active in the cool seasons and will



require harvesting once s year. Approxisstely 40 acres of this grass

vill be planted,

3: Bahis Crass

This grass $5 well suited to ilopcd areas susceptible to erosion.
Bahia grass grows well in Brackett soils, with a higher percentage of
lizestone cob;ble. It s wetabolicly mwost active in the suzzer and
requires ebout S0 inches of weter annually. Bahia grass will be
overseeded vith Gulf Annual Rye grass which is metabolicly most active

in the wvinter. Approxizately 30 scres of this grass will be planted.

&, Indiangrass

Indiangrass will be planted with a winter overseeding of Gulf

Annual Rye. Indiangrass grows well in Brackett soils with a high

percentage of rocks but is shorter than Bahia grass and requires

little or no harvesting. The water requirecent of this grass is

spproxizstely %0 inches per year with additionsl water consunption
expected froe the overseeding of Gulf Annual Rye in the winter.

Apprexizately 19 acres of this type of cover will be planted.

SUVMMARY

Using City criteris the projected flows fros the Senna HMills

Westevster Treatoent Plant are 286 s=re-ft per yesr. Tfse.total water

censwzziion froc the proposed Planting prograz is spproxizately 333

acre-ft per year providing s 162 safety factor. Including evaporation

losses fros the sprinkler heads and the holding pond, the safety

fector {s increased to gore than 50%,
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POLICY FOR USE OF NATURAL AREA MAINTENANCE
CHEMICALS
VITHIN PROPOSED SENNA HILLS DEVELOPMENT

Pesticide Use Restrictions

1. No State or Federal Restricted Use pesticides may be used.
2. No use of asny pesticide within 30 feet of a vaterwvay.

3. No use of any pesticide within 150 feet of any sensitive environmental
feature such as a cave, sinkhole, spring, wetland, rimrock or fault.

4. No pesticides should be applied during vet veather or vhen rainfall is

imminent.
Use ved

Post-emergent veed control glyphosate (Round-up*)

Fire ant control apidinohydrazone (Amdro¥*)
fenoxycarb (Logic¥*)

Broad spectrum insecticide Safer soap¥, synthetic
pyrethrins

Caterpillar control Bacillus thuringensis (B.t.)

(Thuricide*, Dipel¥)

* Registered trade-mark of commonly used product.

Use of biological pest controls (such as introductions of lady-bugs,
lace-vings, or Bacillus) and cultural pest controls (such as mulching for
veed control in beds) are highly recommended over chemical applications in
sensitive watersheds. Other pesticides may be approved by the
Environmental and Conservation Services Department (499-2550) in
consultation with the City's Integrated Pest Management Committee. Any
pesticide must be applied in strict accordance with label instructions and
manufacturer's recommendations.

Fertilizer Use

Use of chemical fertilizer is discouraged in areas of shallowv soils and
karst topography. Nutrient loading due to contamination by fertilizers of
surfacevaters or groundvater and springs may result in algal blooms, grovwth
of filamentous algae and excessive aquatic plant growth. Nitrates from
chemical fertilizers may be a significant human health threat if
groundvater is contaminated in areas where domestic wells are in use.
Organic slow release fertilizers such as manure, COmpost, Or seaveed
concentrates are readily available, should not contaminate area vater



supplies, and will serve to improve the soil as vell as add nutrients.
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FONITORING  PROGRAM
D% MILLS KO (trev. 310-8-$6)

Areas of natural groundwater Gischarge (springs and mpnr tones )
vill be monitored to assess lateral movement of offluent in the
subsurface, and to monitor for discharge of ef{fluent to surface
drainages via shallow groundvater Systems. The District will work in
cmfuncum vith the Departzent of Brvirormental Protection (bep)
to locate springs and seeps directly recharged frea the {rrigation

Sreas that are suitable for sazpling. A ainimm of three springs
and/or seeps will be monitored,

I an Insufficient mmber of springs or seeps are fourd, shallow

grouncvater monitoring wells will be located along the downslope
8reds of the {rrigation fields,

Fonitoring will octur st the underdraln of the lined effluent holding
pond, to detect amy possible leakage.

A surface water monitoring statien, with » flov meter, sutcmatic
sarpler, and permanent control section, will be operated to wonitor
an ares which receives runoff from the irrigetion fislds, The
Department of Environzental Protection shall reviev ard approve the
site vith DEP's Water Quality Managezent Divisien spproving the
Gesign of the monitoring station.

A 80il water percolate (unsaturated zone) monitoring program ghall be
established in conjunction with the soil monitoring progran, and

surface water monftoring and spring/seepage sone nn.itor!n? programs
vithin one of the frrigation fields for the purpese of monitoring
vertical zovezent of various vastewater effluent constituents,

A soil zonitoring progras shall be established {n conjunction with
the unsaturated gone eenitoring and surface wvater menitoring stations
to provide information en the Potential loading impacts to the
ireigeted lands and associated surface vater and grordwvater systems.

PARAMETERS
The following parameters will be analyzed, to provide data for the

surface vater, groundvater discharge, unsaturated zone vater, and

soil monitoring programs. 5o0i) and water sazples will be tested for
by an independent testing laboratory,

Surface Water and Groundwvater Discharge Monitoering Progran’

A ccclete nitrogen series (NO.—N + NO,=N, TRN, Ni,-N}, total
Phosphorus, 3D, chlotide, feci) eantgm and lou} streptococed.

EXHIBIT D
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Soil Mater Percolate (Unsaturated Tone) Bonitoring Progrem

A complete nitrogen series (WO, N ¢ 0,-N, ™, ml-u), total

phoss:‘-om. B0, specific conductivity? chloride, fecal colifors ard
fecal streptococd,

Boll monitord .I'r Tan

A lete nitrogen series (WO, =N ¢ JO.-N, TRV, M «N), total
p\:::nm, chloride, percent ‘oistutt? depth of lgll ;M s0i}

texture (8oil texture may be determined in the field by qualified
personnel, )

oo >2 00 4

Surface vater and groundvater éischarge will be condueted Qquarterly,
$oils and unsaturated sone water By be led twice a yuar, in
mid-tarch and mid-August. It may be sdvisable to do menthly
monitoring for one year to establish baseline conditions. The

ling and analyses prograz and the sapling locations acceptable
to both the District and the City shall be finalized no later than
120 days from confirzation of the District. Bampling for surface
vater, groundwvater discharge, unsaturated sone wvater, and soils
baseline conditions should coemence no later than one year prier to
the projected start-up date of the irrigation system. Results of the
various zonitoring programs will be sent to the Departzent of
Dnvirormental Protection on a Quarterly basis,

TRICGER MECHANT SM

Trigger values for each parameter shall be agreed upen by the
District and the City staff of the Departzent of Brvirormenta)
Protection, after collection of baseline data, 1f the trigger values
are excreded by the average of the three most Tecent test results for
any analyte being saxpled, appropriate mitigative measures shall then
be considered by the District and the City staff and the agreed upen
Bearures shall be ixplemented by the District.

RITIGATIVE XEASURES

Mitigative measures could include: 1) ecdification of the {rrigatien
Systez design, 2) medification of application rates and 5 es and
Other operating quidelines, 3) rotatien of applications on various
tracts to allov for testing pericds, d) {rplementation of vater
conservation wvithin the develogment to reduce inflov volumes, §)
Physical eedification of the irrigation areas to include topsoil
8cditions and planting of high-yield grass and ford cover, ard 6)
enhanced pond evaporation, and other aitigative measures.

EXHIBIT p
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DESOUPTION OF MONITORING PROGRAMS

FIRPOST AND CBIECTIVES

This monitoring spproach sheuld be used to {dentity the major contaninant
Pools, fluxes and PetUvays {n the sofl-ater contimam. It will be

veluable {n making future Aragement recommendations for operation of the
frrigation systen,

This monitoring strategy should be required under the MUD's consent
Sgreement in order to provide information en pollutant loading sffects on
the irrigated Jands and potential impacts to the wderlying grondwvater
Squifer and sutfoce vaters, The monitoring strategy should be related to
the specific trigger Bechaniszs seferenced in the consent dgreement,

SURFACT WATER MONTTORING PROGRAX
M

A, ENPLING 51TES

A perzanent control sectien should be established ot an sppropriate

lope location on Tract 8, The Site will be agreed to by the
District and DEP Water Quality Pivision,

8. BNPLING METHOOOLOGY

At the perranent eentrol section, flowrate shall be monitored with a
fecording flowmeter at o frequency sufficient to sdequately depict a
hydrograph (as determined during the baseline daty collection peried),
Recalibration of the flowmeter vill be corducted Quarterly. Samples will
flov proporticnal as controlled by the flowmeter, Samples may be
;H'.hor discrete or site, but there must be ot lns; four discrete or
uT composite subsamples Per storm. EPA approved Sarple containers,
Preservation techniques, and laboratory methods BIst be used

GRAND-ATIR DI SCHARGE FONTTORING  PROGRANM
A, BVTLDNG S51TES

At least one natural Spring or seepage zone will pe zonitored in each of

the three major ravines n the project, Cne of these sites will be the
opring in the Barten Creek tributary en Tract 9.

3. BNTLING KETWODOLOGY

The qroundwvater discharge areas will be g7ab sarpled. The saling will
be free natural discharge points where Possible. where hecessary or
preferable, » flume or other entrolled flov section will be constructed

for the purposes of dischar 8pling, EPA~approved containers and
methods will be used, "

BXHIBIT D
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UNSATURATED LONE MONITORING PROGRAN
h

A, BNPLING 8ITT

§oil samples shall be collected in order to monitor the unsaturated
(s0il-vater percolate) sone in the vieinity of the permanent surface

water runof!f station and in eenjunction vith sofl sazples collected for
the 80!l monitoring progras. -

B. SNDLING RETHODOLOGY

Duplicate soil samples shall be collected, one set for the soil
monitoring program, and one set to collect soil vater percolats for the
Unsaturated zone monitoring program. The sampling methodology shall be
the same a5 and in conjunction vith the soll monitoring prograa
Bethodology, as follows. An acidAnter lesch procedure shall be
perforzed on the sol) sample in order to determine the parazetecs
previously emmerated for the soil water perecolate,

BOIL MONITORING PROGRAM

A. BNPLING BITE

A soll sampling area of sufficient size and soil Septh shall be selected
in the vicinity of the surface water zenitoring station and the
grondvater seep/spring xonitoring area.  The sofl sazpling ares should
be representative of sverage soll conditions throughout the irrigation

fields. The samling location will be subject to the reviev and approval
of the brr, ’

B. SNTLING IMETHODOLOGY

Stratified so!l sampling will be conducted 8t the approved site, Boil
Analyses should be completed en o ccxposite basis, with solls eollected
from ¢ representative sites, and mized thor Y. The first composite
sarple {5 for shallow soils: the saxples d be represenative of the
\pper 6 inches of the ares to be monitored. Two carposite saxples are to
be taken for deeper soils: the first sarple should be represenative of
the upoer 6 inches for the surficial cooposite sarple and the second
:ﬂplc shauldibe rcpr;umt::pg{ the 6 t.: 12 lnc\;nlntcrvu for the

eper cocposite sarple, ng should occur ald-August and
ald-arch, Duplicate soil sazples should be taken, one set for the soil
Bonitoring prograz and one set to ecollect 80il1 wvater percolate for the
Wnsiturated sone monitoring program. A total digestion procedure shall
be perforzed on the soil sazple in order to deterzine the parazeters
previoulsy emmerated for the soil monitoring progras.

EXHIBIT D
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c. mmmmmm

After tvo yvars of Bystes operation and monitoring and every two years
thereafter, o report ghould be subzmitted, indicating an est mation of:

Bitrogen inputs to the fyitea from {rrigation water and 8011 nitrogen

aineralization; sofl nitrogen losses to the staosphere frem

volat{lization and denitrf ication; and nitrogen pools and fluxes fourd

:n the various species of 80l] aitrogen and the surface organic matter,
¢ any

Due to the relative imaccuracy of quantifying nitrogen cycles or @
Ritrogen mass balance in Urqt’uld. all the ¢ Bonitoring studies are

tequired in order to make 8 rough attespt at estimating nitrogen
eyeling's inputs, QULputs, pools and fluxes,

BASTLINE MONITORING

BURFAZT wATER FMONTTORING PROGRAM

In order to determine baseline conditions, surface vater sarples will be
collected for § storp events, using the above Bentioned surface water
Eonitoring site and Rethodologies,

SONDATER DISOANE MONITORING "PROGRAM

Crourdvater discharge samples, for collecting data on baseline
corditions, will occur 8 separate tizes ot various springs and seeps,

mmmmmmncm

5011 vater percolate vill be sampled ¢ tizes, in enjunction vith the
soll baseline data saxpling,

Baseline conditiong dita vil) be collected ¢ tizes, using the saxpl {ng
sites and Rethodolgies to be used in the reqular sof) menitoring prograz,

EXHIBIT D
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MUNICIPAL UTILITY DISTRICT
SURCHARGE CALCULATION

The post-annexation surcharge shall be calculated such that the present
value of the surcharges collected, through a uniform surcharge per LUE,
shall equal the present value of the debt service on outstanding
district bonds (issued for internals) less applicable credits as
provided in ARTICLE VI, E. of the Consent Agreement.

The calculation of such a levelized monthly surcharge is made using the
following formula:

Present Value of
(District Debt Service - Annual Credit Amortizntion)

- . = = + 12 = Monthly Surcharge
Adjusted Living Unit Equivalents

where:

1. The present value of district debt service is calculated using
a discount rate equal to the average effective interest rate
on the last three (3) City of Austin Combined Utility System
revenue bond issues,

2. Credits, as provided for in Article VI, E. are amortized such
that credits against debt service are applied in equal
amounts. The credits that are provided over the debt service

water and wastewater Bystem in each year of the remaining
District debt service period, will yield a surcharge revenue
stream whose present wvalue equals the present value of
applicable District debt.

(This value may be approximated by calculating *discounted"
LUEs through a pProcedure similar to calculation of present
values but applied to build-out.)
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1.00 Acres of Land
Trace A

DESCRIPTION

DESCRIPTION OF 1.00 ACRES oF LAND ouT oF THE J.M, TEACUE SURvEY NO, 40, SAME
BEINC A PORTION OF THAT CERTAIN TRACT OF LaxD FPESCRIBED aAs 322 68 "ACRES oF

BECINNING at the northvest corner of thys tract, same being the northweste
corner of said 322.¢8 aCcre trace;

THENCE, with the north line of this tracet, game befng the north line of sald

322.68 acre trace, $57°19'43-E 200.00 feer to rhe northeast corner of this
trace;

THENCE, with the east and South lines of thys tract and €rossing sa{d 322,68
4CTe trace, the [ollovin; tvo (2) courses:

322.68 acre tract, N30°S0'35-f 217.91 feet to the POINT OF BECINNING ang
containing 1.00 dcres of land within these metas ang bounds

HcGRAY & McGRray LAND SURVEYORS, 1nc.
3301 Hancock Drive, suffde ¢
Austin, Texas 78731, , 312-451.859)
November 2, 1987 e
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EXHIBIT ‘Wit G' Z

1.00 Acres of Land
Tract B

DESCRIPTION
DESCRIPTIOW OF 1.00 ACRES OF LAND OUT OF THE J.M. TEACUE SURVEY NO. 40, SAME
BEING A PORTION OF THAT CERTAIN TRACT OF LAND DESCRIBED AS 322,68 ‘ACRES OF
LAND IN A DEED TO CUNNINGHAM & ASSOCIATE NO. 1I1, OF RECORD IN VOLUME 8467,
PAGE 4, DEED RECORDS OF WILLIAMSON COUNTY, TEXAS: SAID 1.00 ACRE OF LAND BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BECINNING at the northwest corner of this tract, sald point being {n the wvest
line of said 322.68 acre tract, and froo vhich poinc, for reference, the
northvest corner of sald 322.68 acre tract bears N30°50'35"E 217.91 feer;

THENCE, with the north, east and south lines of thi{s tract and crossing said
322.68 acre tract, the folloULng three (J) courses:

1) §57°19°43"E 200.00 feet to the northeast corner of this tract:

2) $30°50'35°V 217.91 feet to the southeast corner of this tract; and

3) NS7°19°43"V 200.00 feet to the southvest corner of this tract, said
point being in the vest line of sald 322,68 acre tract;

THENCE, with the west line of this tract, same belng the west line of said
322.68 acre tract, NJP°50'35°E 217.91 feet to the POINT OF BEGINNING and
contalining 1.00 acres of land within these metes and bounds.

PREPARED FROM RECORD INFORMATION BY:

McGRAY & McGRAY LAND SURVEYORs, 1NC.
3301 Hancock Drive, Sulte 6
Austin, Texas 78731 512-451-8591

Noveuwber 2, 1987 f
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DESCRIPTION OF 1.00 ACRES OF LAND OUT OF THE J.M. TEAGU
BEING A PORTION OF THAT CERTAIN TRACT OF LAND DESCRIB

LAND IN A DEED TO CUNNINGHAM & AS

PACGE &, DEED RECORDS OF WILLIAMSON COUNTY, TEXAS;
MORE PARTICULARLY DESCRIBED BY METES AND

BECINNING at the northvest corner
line of sald 322.68 acre tract, a
northvest corner of sald 322.68 a

THENCE, with the north, east and
322.68 acre tract, the folloving

1) §57°19'43%E 200,00 feet
2) S30°50735°W 217.91 feet
J) N57°19'43°V 200.00 feet
point belng in the west line of s

THENCE, with the west line of thi
322.68 acre tract, N30°S50‘35°E 21
containing 1.00 acres of land wit

PREPARED FROM RECORb'INFORﬂATION

McGRAY & McCRAY LAND SURVEYORS

3301 Hancoct,grive.
Austin, Texh3o 7873

November 2, 1987
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EXHIBIT &&= G . 3

1.00 Acres }t Land
Tract C

DESCRIPTION

E SURVEY NQ. 40, SAME
ED AS 322 $8 ACRES OF
OF RECORD IN VOLUNE 8467,

SAID 1.00 ACRE OF LAND BEING
BOUNDS AS FOLLOWS:

SOCIATES NO, 111,

of this tract, sald point belng in the vest
nd fros which point, for reference, the
¢re tract bears NJO°S50'3S"E 435.82 feet:

south lines of this tract and crossing said
three (3) courses:
to the northeast corner of this tracet;

to the southeast corner of this tract; and

to the southwvest corner of this tract, sald
ald 322.68 acre trace;

s tract
7.91 fe
hin the

» 38me being the west line of said
et to the POINT OF BECIKNING and
se metes and bcunds.

BY:
4

[1})

INC.

!
e

-651-8591
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DHIBIT &= (o9~ ‘9’

1.00 Acres of land
Trace p

DESCRIPT]ON

DESCRIPTION OF 1,00 ACRES OF LAND oyt OF THE J.M. TEAGUE SURVEY o, 40, samp
BEING A PORTION oF THAT CERTAIN TRACT oF LanD DESCRIBED AS J??.éB'ACRES oF
LAND 1N, DEED TO CUNNINCHAN ¢ ASSOCIATES NO. 111, of RECORD 1N VOLUME 8467,
PACE 4, uerp RECORDS oF VILLIAMSON COUNTY, TEXAS; sAID 1.00 acrg OF Lanp BEINC
HORE PARTICULARLY DESCRIBED ay HETES AND BOUNDS As FOLLovs ;

BECINNING o¢ the northvese €orner of thi, trace, sai4 polnt befng {n the vest
line of 322,68 acre tract, and frog vhich pPoint, for Teference, the Northwese
corner of 5414 J22.68 acre tract bear, NJO'SO'JS*E 653,73 feer;

THENCE, vith the north, east and S0uth lines of this trace and Crossing sajgqg
322,58 4CTe tract, the follovtng four (&) COursey:

) 557‘19'43'5 200,00 feet to the northease corner of this trace:
2) 530°5035°y 103.79 feet to an angle poine in the €43¢C line of this
trace: ’

3) $31°11°84ey 116,10 feer ¢o the Eoutheast corpey °of this tract; ang
%) N37°19+43ey 200.00 feer to the soy

THENCE, vith the west line of this tract, sape being the vest line of saild
322.¢68 4Cre trace, the follovlng tvo (2) Courses:

1) N31*11°s4°p 114,10 feet to an angle Point: and

2) N30°50°35°f 103.79 feet to the POINT oF BEGINNING and conta!ning 1.00
4Cres of land vithin these Retes and bounds.

o fvé

PREPARED FROM RECORD INFORMATION BY:

HeCRAY & McoRay LAND;;URQEYOﬁé..!NC, N
3301 Hancock Dryve. SUfeeis 0 o
Austin, Texas 7373 512-451.859]
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EXHIBIT dew® G- 5

1.00 Acres of lancd
Tract b

! DESCRIPTION

DESCRIFPTION OF 1.00 ACRES OF LAND OUT OF THE J.M. TEAGUE SURVEY NO. 40, SAME
BEING A PORTION OF THAT CERTAIN TRACT OF LAND DESCRIBED AS 122.68 ACRES OF
LAND IN A DEED TO CUNNINCHAM & ASSOCIATES NO. I1I, OF RZCORD .IN VOLUME 8467,
PACE 4, DEED RECORDS OF WILLIAMSON COUNTY, TEXAS; SAID 1,00 ACRE OF LAND BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at the northvest corner of this tract, sald point being {n the vest
line of said 322.68 acre tract, and {rom wvhich point, for reference, the

northwest corner of sald 122.68 acre Tract bears NI1°11°54°E 114,10 feet and
N30°S0'3S°E 2757.52 feet;

THENCE, with the north, east and south lines of this tract and crossing said
322.68 acre tract, the folloving three (1) courses:

1) $57°19'43°E 200.00 feet to the northeast corner of this tracec:

2) S31°11°354°V 217.87 feet to the southeast corner of this tract; and

3) N537°19°'43°W 200.00 feet to the southwest corner of this tract, said
point beling in the wvest line of said 322.68 acre tract;

THENCE, vith the west line of this tract, saze being the vest line of sajd
322,68 acre tract, N3I1°11°54°E 217.87 feet to the POINT OF BECINNING and
containing 1.00 acres of land vithin these metes and bounds.

P%EFARED FROH,RECPF@ INFORMATION BY:
: k.
Fby McGRAY & McGRAY LAND SURVEYORS,. INC.
§ [; 3301 Hancock Drive, Suite 6
*b‘tiﬂaﬂF;EJS 78731 512-451-8591
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SENNA HILLS MUNICIPAL UTILITY DISTRICT

GEBHARD+SARMA GROUP, INC. Appendix B



EXHIBIT "A"
PROPERTY DESCRIPTION

: ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF
THE JOHN G. MUSTAIN SURVEY NO. 40, THE J.M. TEAGUE SURVEY

TRAVIS COUNTY, TEXAS, ALSO BEING ALL OF SENNA HILLS
DRIVE, A PUBLIC RIGHT-OF-WAY DEDICATED BY PLAT
RECORDED IN BOOK 86, PAGES 121A AND 121B OF THE PLAT
RECORDS OF TRAVIS COUNTY » TEXAS, THE HEREIN DESCRIBED
TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch iron pin set at the intersection of the East line of
the said 322.68 acre tract and the new North r.o.w. line of F.M. Hwy No. 2244,
being in the West line of that certain tract of land as conveyed to Rex D. Bible
by deed recorded in Volume 7322, Page 148 of the Deed Records of Travis
County, Texas, for the Southeast corner hereof;

THENCE along the new North r.o.w. line of F.M. Hwy. No. 2244 (fence
varies along r.o.w. line) for the following courses;

S 69° 06 47" w for a distance of 1427.11 feet to a highway monument
found (brass disc in concrete) at a point of curve

Along a curve to the right whose radius is 1064.40 feet, whose arc is
1101.52 feet and whose chord bears N 81° 12’ 49" W for a distance of
1053.02 feet to a 1/2 inch iron pin set ’ |



N 51° 33’ 20" W for a distance of 1418.11 feet to a highway monument
found at a point of curve

Along a curve to the left whose radius is 1532.40 feet, whose arc is
596.54 feet and whose chord bears N 70° 44’ 57" W for a distance of
592.78 feet to a highway monument found

N 86° 32’ 4" W for a distance of 61.26 feet to a 1/2 inch iron pin set at

the intersection of the West line of the said 322.68 acre tract and the

new North r.ow. line of F.M. Hwy No. 2244, for the southwest corner
" hereof;

THENCE along the west line of the said 322.68 acre tract as fenced upon
the ground for the following courses:

N 27° 49’ 14" E for a distance of 315.50 feet to a 1/2 inch iron pin found
N 27° 56' 30" E for a distance of 539.35 feet to a 1/2 inch iron pin found
S 52° 19’ 20" E for a distance of 100.26 feet to a 1/2 inch. iron pin found
N 28° 22’ 39" E for a distance of 932.65 feet to a 1/2 inch iron pin found
N 28° 22’ 50" E for a distance of 1152.29 feet to a 1/2 inch iron pin found
N 28° 01’ 27" E for a distance of 757.54 feet to a 60-d nail found in a
cedar tree at the Northwest corner of the said 322.68 acre tract for the

Northwest corner hereof;

, THENCE along the North line of the said 322.68 acre tract as fenced
upon the ground for the following courses:

S 60° 09’ 10" E for a distance of 411.60 feet to a 1/2 inch iron pin found
S 80° 47’ 10" E for a distance of 35.84 feet to a 1/2 inch iron pin found

S 62° 30’ 10" E for a distance of 78.20 feet to a 60-d nail found in a cedar tree

S 64° 03’ 36" E for a distance of 43.66 feet to a 60-d nail found in a cedar tree

EXHIBIT A/PROPERTY DESCRIPTION " PAGE 2



S 63° 18’ 05" E for a distance of 139.88 feet to a 60-d nail found in a cedar tree
S 61° 56’ 14" E for a distance of 91.40 feet to a 60-d nail found.

S 61° 26’ 20" E for a distance of 469.07 feet to a 1/2 inch iron.pin found

S!62° 11’ 20" E for a distance of 917.23 feet to a 1/2 inch iron pin found

S 61° 47’ 20" E for a distance of 385.36 feet to a 1/2 inch iron pin found

S 62° 38’ 20" E for a distance of 587.05 feet to a 1/2 inch iron pin found

S 61° 06’ 09" E for a distance of 175.60 feet to a 1/2 inch iron pin found

S 62° 42’ E for a distance of 103.60 feet to a 1/2 inch iron pin found

S 35° 02’ 11" E for a distance of 615.71 feet to a 1/2 inch iron pin found at the
Northeast corner of the said 322.68 acre tract, for the Northeast corner hereof;

THENCE along the East line of the said 322.68 acre tract as fenced upon the ground
for the following courses:

S 28° 51’ 25" W for a distance of 1094.38 feet to a 1/2 inch iron pin found
S 28° 07’ 13" W for a distance of 408.38 feet to a 1/2 inch iron pin found
S 27° 10’ 38" W for a distance of 24.90 feet to a 1/2 inch iron pin found

S 26° 10° W for a distance of 217.65 feet to a 1/2 inch iron pin set at the Northeast
corner of a 0.50 acre tract;

THENCE along the North line of the said 0.50 acre tract, N 63° 50° W for a distance of
200.12 feet to a 1/2 inch iron pin set for the Northwest corner of the said 0.50 acre tract;

THENCE along the West line of the said 0.50 acre tract, S 15° 31’ W for a distance of
134.62 feet to a 1/2 inch iron pin found at the Northwest corner of the said Bible Tract,
being in the East line of the said 322.68 acre tract;

THENCE along the East line of the said 322.68 acre tract, being the West line of the said

Bible Tract as fenced upon the ground, S 15° 38’ W for a distance of 249.63 feet to the
PLACE OF BEGINNING and containing 316.695 acres of land, more or less.

EXHIBIT A/PROPERTY DESCRIPTION " PAGE 3



SENNA HILLS MUNICIPAL UTILITY DISTRICT

GEBHARD.SARMA GROUP, INC. Appendix C



WATER SALE CONTRACT FOR MUNICIPAL USES

The Lower Colorado River Authority, hereinafter "LCRA" and Senna Hills Municipal

Utility District #1, hereinafter "Purchaser," in mutual consideration of the

provisions herein contained agree as follows:

I

WATER SUPPLY

MAXIMUM ANNUAL QUANTITY - From and after the effective date hereof,

Purchaser shall have the righétgéiﬁiiéffiﬁp gﬁlg‘ggximuQAofﬁ75 acre-feet
(%ﬁ®a39wq;1}}9@mggllons) of raw water per -annum (the "Maximum Annual
Quantityf) from the Colorado River (Lake Austin) in Travis County, Texas,
at a point of diversion bordering on (Lake Austin) described as the
Uplands Raw Water Intake and depicted in Exhibit "A" attached hereto (the
"Point of Diversion”), said Exhibit depicting the point by reference to a
corner of an original land survey and/or other survey point, giving both

course and distance.

» SOURCE OF WATER SUPPLY - The water supplied under this contract shall be

- water provided from storage in Lakes Buchanan and/or Travis in accordance

* with water rights held by LCRA as set forth in Certificates of

Adjudication No. 14-5478, as amended, and 14-5482, as amended.

MUNICTPAL USE ONLY - Purchaser represents to LCRA and LCRA relies on such

representation that all water supplied under this contract will be
utilized for municipal uses only, as such term is defined by 31 Tex. Adm.

Code: §297.1.

S



AREA OF USE -MWacggrguéﬁligd under this contract shall only be used within
that certain area consisting of a total of 317 acres, as described in
Exhibit "B" attached hereto and depicted in Exhibit "C", attached hereto,

together hereinafter called the "Property”.

WATER CONSERVATION - Purchaser agrees to implement the water conservation

program in accordance with the water conservation plan (the "Conservation
Plan") described in Exhibit "D" attached hereto and that the water
diverted by Purchaser pursuant to this contract will be used in accordance
with such Conservation Plan. . Purchaser agrees that, in the event that
Purchaser furnishes water or water services to a third party that in turn
will furnish the water or services to the ultimate consumer, the
requirements of this contract relative to water conservation shall be met
through contractual agreements between the Purchaser and the third party,
providing for the establishment and implementation of a water conservation
program consistent witﬁ Purchaser’s Conservation Plan. LCRA, 1in
accordance with applicable law, may from time to time adopt reasonable
rules and regulations relating to water conservation. Purchaser agrees to

amend its Conservation Plan, as necessary, to reflect such water

conservation rules and regulations.

DELIVERY OF WATER - LCRA shall provide or cause to be provided water from
storage in Lakes Buchanan and/or Travis and deliver such water to the
Points of Diversion in the necessary amounts and at the necessary times to
allow Purchaser to divert water at the Points of Diversion in such amounts
and at such times as needed by Purchaser, up to a total diversion of the

Maximum Annual Quantity,



LCRA shall bear all transportation and eévapotranspiration losses in the
delivery of water to the Points of Diversion. Purchaser shal}l furnish and

bear expenses of pumping facilities and metering equipment,

V. B W. - Water supplied under this contract will be made

available on a firm, uninterruptible basis, eéxcept LCRA may 1nterrupt or

OPERATION OF DAMS AND RESERVOIRS - The right of LCRA to maintain and

Tecognized by Purchaser: and, except as otherwise provided herein, there
shall be no obligation hereunder upon LCRA to release Or not to release
any impounded waters at any time or to maintain any waters at any

specified level.



I,

INTERBASIN TRANSFER - Water supplied under this contract may not be
transferred or used outside of the Colorado River Basin unless such
transfer or use is within the ten-county statutory district of LCRA and
Purchaser obtains express written authorization for such transfer from the
Texas Water Commission. In the event Purchaser obtains written
authorization for such transfer, Purchaser shall provide a copy of saild

written authorization to LCRA.

11

CONTRACT ADMINISTRATION

ERM CONTRACT - This contract shall be for a term of twenty-five (25)
years commencing on the "Effective Date," and ending on the last day of
December, 2017. The Effective Date of this contract shall be the date

that this contract has been fully executed by Purchaser and LCRA.

gAYMEN - Purchaser hereby covenants to pay LCRA on a monthly basis
pgginning with the first month after the effective date of this contract
an amount of money equal to the rate determined by the Board of Directors
of LCRA to then be in effect for all sales of water for municipal purposes
("Water Rate") times the amount of water diverted by Purchaser during the
previous month ("Monthly Diversion"). Purchaser covenants to pay LCRA, on
a calendar year basis, an amount of money equal to the Water Rate times
fifty percent (50%) of the Reserved Water ("Reserved Water Charge”). The

Reserved Water shall be the difference between the Maximum Annual Quantity

and the amount of water diverted by Purchaser during the previous calendar



year ("Annual Diversion"). Purchaser further covenants to pay LCRA, on a
calendar year basis, an amount of money equal to the rate determined by
the Board of Directors of LCRA to then be in effect for diversion of water
in amounts in excess of the Maximum Annual Quantity ("Inverted Block
Rate"). The Water Rate presently in effect is $105.00 per acre-foot
($0.32 cents per 1,000 gallons) of water, The Inverted Block Rate

presently in effect is $200.00 per acre-foot.

LCRA reserves all rights that it may have under law to modify from time to
time the Water Rate applicable to all diversions of water for municipal
use from Lakes Buchanan and Travis, and the Inverted Block Rate applicable
to all diversions of water in excess of the Maximum Annual Quantity. LCRA
also reserves all rights that it may have under law to impose and
thereafter modify from time to time a charge applicable to all such water
which 1s reserved but not diverted. Purchaser wunderstands and
acknowledges that the Water Rate, Reserved Water Charge, and the Inverted
Block Rate set forth in this contract are in accordance with the water
tariff for water reserved and/or used for municipal purposes approved by

LCRA’'s Board of Directors.

Within five (5) days after the first day of each month, LCRA will mail a
statement to Purchaser showing the Monthly Diversion. Such statement
shall also show the amount of money owed by Purchaser to LCRA in

accordance with the Water Rate and late payment charge specified herein.



The statement mailed by LCRA to Purchaser in the month of January each
year, in addition to showing the amount of water diverted by Purchaser
during the previous month and the amount of money owed by Purchaser to
LCRA for such water, shall also show the amount of water remaining during
the previous calendar year ("Reserved Water") that Purchaser was
authorized to divert under this contract but failed to do so, as well as
the amount of money owed by Purchaser to LCRA in accordance with the
Reserved Water Charge and late payment charge specified herein. If
Purchaser diverts water in excess of the Maximum Annual Quantity, then
such statement shall show the amount of water diverted in excess of said
amount, as well as the amount of money owed by Purchaser to LCRA in

accordance with the Inverted Block Rate specified herein.

Each statement submitted to Purchaser shall be paid to LCRA at its office
{in Austin, Texas by check or bankwire on or before thirty (30) days from
the date of mailing of the statement to Purchaser. In the event Purchaser
fails to make payment of that statement within said thirty (30) day
period, Purchaser shall then pay a late payment charge of five percent
(5%) of the amount of the statement. For each calendar month or fraction
tﬁéfeof that the statement remains unpaid, Purchaser shall pay interest at
the rate of two percent (2%) of the amount of the statement. If the
statement has not been paid in the prescribed period, Purchaser further
agrees to pay all costs of collection and reasonable attorney’'s fees,

regardless of whether suit is filed. -



METERING OF DIVERTED WATER - To measure the amount of water withdrawn from
the Colorado River (Lake Austin), Purchaser agrees at Purchaser’s expense
to install such flow meters and recording devices as are approved by LCRA,
(the "Meters") such meters to permit, within five percent (5%) accuracy,
determination of quantities of raw water withdrawn hereunder in units of
1,000 gallons. Purchaser shall provide LCRA with reasonable access to the
Meters for the purpose of making meter readings and/or periodic
inspections. LCRA shall have the right to make a reading of the Meters
installed by Purchaser on a monthly basis. Purchaser agrees that the
Meters shall be tested for accuracy by qualified personnel as approved by
LCRA and at the expense of Purchaser once each calendar year at intervals
of approximately twelve (12) months. Purchaser shall furnish to LCRA a
report of such test results. Readings within five percent (5%) of

accuracy shall be considered correct.

The Meters may be tested at any reasonable time by either party to this
contract, provided that the party making the test shall notify the other
party at least two (2) weeks in advance and allow the other party to
witness the test. LCRA may install, at its expense, check meters in or to
any of Purchaser’s metering equipment at any time and may leave such check
meters Installed for such periods as is reasonably necessary to determine
the accuracy of Purchaser’s metering equipment. Purchaser shall be
required to take necessary ‘'steps to correct any meter inaccuracy

discovered during any test.



In the ‘event any question arises at any time as to the accuracy of any
meter, such meter shall be tested by Purchaser promptly upon the demand of
LCRA, the expense of such test to be borne by LCRA if the meter is found
to be correct and by Purchaser if it is found to be incorrect. If, as a
result of any test, any meter 1is found to be registering inaccurately
(1.e., in excess of five percent (5%) of accuracy), the readings of such
meter shall be corrected at the rate of its inaccuracy for any period
which is definitely known and agreed upon or, if no such period is known
and agreed upon, the shorter of the following periods shall be used as the

basis for correction:
(1) a period extended back either sixty (60) days from the date of
demand for the test or, if no demand for the test was made, sixty

(60) days from the test; and

(2) a period extending back half of the time elapsed since the last

previous test;
and the records of readings shall be adjusted accordingly.

TERMINATION OF CONTRACT - This contract may be terminated by the parties

hereto as follows:

(1) Purchaser may at any time terminate this contract by giving LCRA

thirty (30) days prior written notice of such termination.



(2)

(3

(4)

(3

1f Purchaser should fail to commence diversion of at least ten
percent (10%) of the Maximum Annual Quantity of water committed to
Purchaser under the terms of this contract within two (2) years from
the effective date of this contract, LCRA may give Purchaser written
notice of LCRA's intent to terminate this contract. If Purchaser
fails to divert water, in accordance with the terms of this
contract, within one (1) year from the date of receipt of such
notice, LCRA may, at its sole option, terminate this contract

without recourse after giving written notice to Purchaser.

LCRA, in accordance with the terms and conditions set forth in
Paragraph II.E., "NON-PAYMENT", may also terminate this contract
should Purchaser fail to comply with the terms and conditions of
this contract for the payment of moneys owed to LCRA pursuant to

Paragraph II.B., "Payment.”

If Purchaser fails to comply with its Conservation Plan or its Non-
Point Source Water Pollution Abatement Plan, LCRA may, at its sole
option, after providing Purchaser with at least thirty (30) days
written notice and Purchaser fails to cure such noncompliance within
said thirty (30) day period, terminate this contract without

recourse.

If Purchaser fails to comply with the requirements of Paragraph
III.D., LCRA may, at its sole option, afterhproviding Purchaser with

at least thirty (30) days written notice and Purchaser fails to cure



E.

such noncompliance within said thirty (30) day period, terminate

this contract without recourse.

(6) If Purchaser fails to comply with other requirements of this
contract not specifically stated above, LCRA may, at its sole
option, after providing Purchaser with at least thirty (30) days
written notice and Purchaser fails to cure such noncompliance within
said thirty (30) day period, terminate this contract without

recourse.

NON-PAYMENT - If LCRA determines that Purchaser has not paid the full
amount owed for any payment due under Paragraph II.B., "PAYMENT", hereof
within the time provided therefore, LCRA shall give written notice to
Purchaser stating the amount LCRA has determined is due and unpaid. If
LCRA gives notice as provided herein and Purchaser fails to pay within
thirty (30) days the amounts claimed in such notice to be due and unpaid,
LCRA may, at its sole option, upon giving ten (10) days written notice to
Purchaser, terminate this contract without recourse. I1f Purchaser should
dispute their obligation to pay all or any part of the amount stated in
an; statement or notice, Purchaser may, in addition to all other rights
that Purchaser may have under law, pay such amount under protest, in which
case such amount shall be deposited by LCRA in an interest bearing account
mutually acceptable to both LCRA and Purchaser pending final resolution of
such dispute. LCRA may not terminate this contract for failure to pay the

amount stated in any statement or notice if Purchaser pays such amount

under protest.

10



OTICE - Each notice under this contract shall be transmitted by certified
mail, return receipt requested, and shall be effective on the date
actually received. All notices and statements to Purchaser shall be
addressed to:

Senna Hills Municipal Utility District #1
P.0. Box 161507
Austin, TX 78716-1507
and all notices and payment to LCRA shall be addressed to:
Lower Colorado River Authority
P.0. Box 220
Austin, TX 78767

Either party may change its address by giving written notice of such

change to the other party.

ASSIGNMENT OF CONTRACT - Except as otherwise provided below, no assignment
of this contract in whole or in part for any purpose shall be made or
granted. With prior written consent of LCRA, Purchaser may assign this
contract in whole or in part for any purpose to a "public agency” with
authority or jurisdiction to supply water to the Property. LCRA and
Purchaser agree that "public agency” means any city, the United States,
the State of Texas, and any district or authority created under Article
XVI, Section 59 or Article III, Section 52 of the Texas Constitution,
including any river authority, or any other political subdivision or
governmental agency of the United States or the State of Texas. Purchaser
ag?ees that any assignment of this contract in whole or in part by
Purchaser without the prior written consent of LCRA, shall be null and

void.
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0 CE VI ING E - LCRA agrees to file a copy of this
contract with the Executive Director of the Texas Water Commission, P. O.
Box 13087, Capitol Station, Austin, Texas 78711, it being fully recognized
by the Purchaser hereunder that the effectiveness of this contract 1is

dependent upon compliance with 31 Tex. Adm. Code §295.101 and §297.101.

III

ENVIRONMENTAL

NON-POINT SOURCE WATER POLLUTION ABATEMENT - Purchaser agrees to implement

a non-point source water pollution abatement program in accordance with
the non-point source water pollution abatement plan (the "NPS Plan")
described in Exhibit "E," attached hereto. LCRA, in accordance with
applicable law, may from time to time adopt reasonable rules and
regulations relating to the abatement of non-point source water pollution.
Purchaser agrees to amend its NPS Plan, as necessary to reflect such non-

ﬁoint source water pollution abatement rules and regulations.

QUALIIK OF WATER - LCRA makes no representation as to the quality of the
Qgt;} in the Colorado River (Lake Austin) and Purchaser héreby releases
LCRA and agrees to hold it harmless from any and all claims that Purchaser
or Purchaser's customers or users have or may have against LCRA for any
diminution in or impairment_of the quality of water in Colorado River

(Lake Austin) caused by lawful acts or failures to act of LCRA.

12



SEWAGE EFFLUENT REQUIREMENTS - Purchaser agrees to obtain or cause to be

obtained all approvals required by all applicable local, state or federal
agencies for any sanitary sewage system or systems which collect sewage
derived from water provided herein or any sanitary sewage system whose
effluent is discharged in the Colorado River watershed., Purchaser shall
make copies of such approvals available to LCRA. Failure of Purchaser to
meet any standards imposed by such agencies shall subject Purchaser under
this contract to all remedies allowed by law including, without
limitation, termination or suspension of this contract by LCRA. Purchaser
further agrees that if a sewage treatment plant is located within the
Property, LCRA shall have reasonable access to such plant for the purpose
of taking samples of sewage effluent from such plant for testing by LCRA
to determine whether Purchaser is in compliance with such standards

imposed by such agencies.

DEVELOPMENT REGULATIONS Prior to actual diversion of water, Purchaser
agrees to provide LCRA written verification that all plans and designs of
imé;ovements to be constructed, operated and/or maintained by Purchaser
upén the Property or applicable portion thereof as described in Exhibit
ng" and depicted in Exhibit "C" are in compliance with any applicable
regulations regarding municipal, county or other governmental requirements

for use of said property or applicable portion thereof.
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IV
GENERAL OVISIONS
INDEMNIFICATION - Purchaser will indemnify and save LCRA harmless from any
and all claims or demands whatsoever to which LCRA may be subjected by
reason of any injury to any person or damage to any property resulting
from or in any way connected with any and all actions and activities (or
failure to act) of Purchaser under this contract. Purchaser'’s pumping and
related facilities shall be installed, operated and maintained by
Purchaser at Purchaser’s sole risk. Nothing in this contract shall be
construed as authorizing Purchaser, or recognizing that Purchaser has any
right, to install any equipment or improvements on property owned by LCRA

or third parties.

FORCE MAJEURE. The term "Force Majeure" as used herein, shall mean those
situations'or conditions which are beyond the control of LCRA and which,
after the exercise of due diligence to remedy such situation or condition,
render LCRA unable, wholly or in part to carry out the covenants contained
herein. Such force majeure includes but is not limited to acts of God,
strikes, lockouts, acts of the public enemy, orders of any of kind of the
government of the United States or of the State of Texas or any civil or
military authority, insurrections, riots, epidemics, landslide, lightning,
earthquakes, fires, hurricanes, storms, floods, washouts, droughts, civil
disturbances, explosions, breakage or accidents to machinery, pipelines,
canals, or dams, partial, or entire failure of water supply. LCRA shall
not be held liable or responsible for any damage that may be caused by its

inability, after the exercise of due diligence to make the suppiy of water
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from the Colorado River available to Purchaser due to any force majeure.
LCRA shall use reasonable diligence to repair or recondition the

machinery, canals, or dams in event said machinery, canals or dams are

damaged or made unserviceable from any force majeure.

NO THIRD-PARTY BENEFICIARY - The parties hereto are entering into this

contract solely for the benefit of themselves and agree that nothing
herein shall be construed to confer any right, privilege or benefit on any

person or entity other than the parties hereto.
4
¥

T day of _ I A4 1993

EXECUTED this _ ¢
LOWER COLORADO RIVER AUTHORITY
W
By: _ ;
W. E. West, Jr.g/ @
Executive Directodr G

Office of Natural Resources

SENNA HILLS NICIPAL UTILITY DISTRICT #1
By: ,4ﬁ;;é2zfz:;;izﬁé;?i/ffgégf“‘“”

Charles Andrew Brown,
President

LTS
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THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §
BEFORE ME, the undersigned authority, on this day personally appeared W. E. West,
Jr. ,Executive Director, Office of Natural Resources, Lower Colorado River
Authority, a conservation and reclamation district, a body politic and corporate
and a governmental agency of the State of Texas, known to me to be the person and
officer whose name is subscribed to the foregoing instrument, and acknowledged
to me that he executed the same for the purposes and consideration therein

expressed, in the capacity therein stated, and as the act and deed of said
Authority.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ||  day of W;, 175’3
(seal) @»m AR oo

Notary Public
Travis County, Texas

tL-30-956

Date Commission Expires

Auwe A4k sV

Printed Name

THE STATE OF TEXAS §

§
COUNTY OF § :
BEFORE ME, the undersigned authority, on this day personally appeared Charles
Andrew Brown, President for Senna Hills Municipal Utility District #1 known to
me to be the person and officer whose name is subscribed to the foregoing
instrument, 'and acknowledged to me that he executed the same for the purposes and
consideration therein expressed, in the capacity therein stated.

|s the _&_ day of :M’E{ /992

GIVEN UNDER MY HAND AND SEAL OF OFFICE

4 S :w.sk'va exru3
Aigest 18, 1995

ety

&%‘,gﬁ 19 ,/935
e Commission Expires

}lﬁ[)éﬂ:‘)c’B ?gppcpﬂ{)ac}c/)

Printed Name /
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FIELD NOTES
FOR

316.695 ACRE TRACT

ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF THE JOHN G.
MUSTAIN SURVEY NO. 40, THE J.M. TEAGUE SURVEY NO. 40, THE E.C.
GAINES SURVEY NO. 76 AND TIIE J.R. WATSON SURVEY NO. 646 IN TRAVIS
COUNTY, TEXAS, BEING A PORTION OF THAT CERTAIN TRACT OF LAND
DESIGNATED AS TRACT 2, CONTAINING 322.68 ACRES OF LAND AS
CONVEYED TO CUNNINGHAM & ASSOCIATES NUMBER 111, BY DEED RECORDED
IN VOLUME 8467, PAGE 4 OF THE REAL PROPERTY RECORDS OF TRAVIS
COUNTY, TEXAS, ALSO BEING ALL OF LOTS 1 & 2 AND A PORTION OF LOT
3, SENNA HILLS SECTION ONE P.U.D., A SUBDIVISION IN TRAVIS
COUNTY, TEXAS, AS RECORDED IN PLAT BOOK 86, PAGES 121A AND 121B
OF THE PLAT RECORDS OF TRAVIS COUNTY, TEXAS, ALSO BEING ALL OF
SENNA NILLS DRIVE, A PUBLIC RIGHIT-OF-WAY DEDICATED BY PLAT BOOK
86, PAGES 121A AND 121B OF THE PLAT RECORDS OF TRAVIS COUNTY,
TEXAS, THE HEREIN DESCRIBED TRACT DBEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch iron pin set at the intersection of the
East 1line of the said 322.68 acre tract and the new North r.o.w.
line of F.M. Hwy No. 2244, being in the West line of that certain
tract of land as conveyed to Rex D. Bible by deed recorded in
Volume 7322, Page 148 of the Deed Records of Travis County,
Texas, for the Southeast corner hereof;

THENCE along the new North r.o.w. 1line of F.M. Hwy No. 2244
(fence varies along r.o.w. line) for the following courses:

S 69° 06' 47" W for a distance of 1427.11 feet to a highway
monument found (brass disc in concrete) at a point of curve

Along a curve to the right whose radius is 1064.40 feet,
whose arc is 1101.52 feet and whose chord bears
N 81° 12' 49" W for a distance of 1053.02 feet to a 1/2 inch
iron pin set

N 51° 33' 20" W for a distance of 1418.11 feet to a highway
monument found at a point of curve

Along a curve to the left whose radius 1is 1532.40 feet,
whose arc is 596.54 feet and whose chord bears
N 70° 44' 57" W for a distance of 592.78 feet to a highway
monument found

N 86° 32' 04" W for a distance of 61.26 feet to a 1/2 inch
iron pin set at the intersection of the West line of the
said 322.68 acre tract and the new North r.o.w. line of F.M.
Hwy No. 2244, for the Southwest corner hereof;

THENCE along the West line of the said 322.68 acre tract as
fenced upon the ground for the following courses:

N 27° 49' 14" E for a distance of 315.50 feet to a 1/2 inch
iron pin found

N 27° 56' 30" E for a distance of 539.35 feet to a 1/2 inch
iron pin found

S 52° 19' 20" E for a distance of 100.26 feet to a 1/2 inch
iron pin found

N 28° 22' 39" E for a distance of 932.65 feet to a 1/2 1inch

iron pin found E)’.nibit .ﬁ_
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FIELD NOTES
FOR

316.695 ACRE TRACT - Page Two

N 28° 22' 50" E for a distance of 1152.29 feet to a 1/2 inch
iron pin found

N 28° 01' 27" E for a distance of 757.54 feet to a 60-d nail
found in a cedar tree at the Northwest corner of the said
322.68 acre tract for the Northwest corner hereof;

THENCE along the North line of the said 322.68 acre tract as
fenced upon the ground for the following courses:

S 60° 03' 10" E for a distance of 411.60 feet to a 1/2 inch
iron pin found

S 80° 47' 10" E for a distance of 35.84 feet to a 1/2 inch
iron pin found '

§ 62° 30' 10" E for a distance of 78.20 feet to a 60-d nail
found in a cedar tree

S 64° 03' 36" E for a distance of 43.66 feet to a 60-d nail
found in a cedar tree

S 63° 18' 05™ E for a distance of 139.88 feet to a 60-d nail
found in a cedar tree

S 61° 56' 14" E for a distance of 91.40 feet to a 60-d nail
found

S 61° 26' 20" E for a distance of 469.07 feet to a 1/2 inch
iron pin found

S 62° 11' 20" E for a distance of 917.23 feet to a 1/2 inch
iron pin found

S 61° 47' 20" E for a distance of 385.36 feet to a 1/2 inch
iron pin found

S 62° 38' 20" E for a distance of 587.05 feet to a 1/2 inch
iron pin found

S 61° 06' 09' E for a distance of 175.60 feet to a 1/2 inch
iron pin found

S 62° 42*' E for a distance of 103.60 feet to a 1/2 inch iron
pin found

S 35° 02' 11" E for ardistance of 615.71 feet to a 1/2 inch
iron pin found at the Northeast corner of the said 322.68
acre tract, for the Northeast corner hereof;

THENCE along the East line of the said 322.68 acre tract as
fenced upon the ground for the followng courses:

Exhibit B
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FIELD NOTES
FOR

316.695 ACRE TRACT - Page Three

S 28° S51' 25" W for a distance of 1094.38 feet to a 1/2 inch
jron pin found

S 28° 07' 13" W for a distance of 408.38 feet to a 1/2 inch
iron pin found

S 27° 10' 38" W for a distance of 24.90 Feet to a 1/2 inch
iron pin found

S 26° 10' W for a distance of 217.65 feet to a 1/2 inch iron
pin set at the Northeast corner of a 0.50 acre tract;

THENCE along the North 1line of the said 0.50 acre tract,
N 63° 50' W for a distance of 200.12 fecet to a 1/2 inch iron pin
set for the Northwest corner of the said 0.50 acre tract;

THENCE along the West 1line of the said 0.50 acre tract,
5 15° 31' W for a distance of 134,62 feet to a 1/2 inch iron pin
found at the Northwest cornr of the said Bible Tract, being in
the East line of the said 322.68 acre tract;

THENCE along the East line of the said 322.68 acre tract, being
the tlest line of the said Bible Tract as fenced upon the ground,
S 15° 38' W for a distance of 249.63 feet to the PLACE OF
BEGINNING and containing 316.695 acres of land, more or less.

SAVE AND EXCEPT THEREFROM all of that certain tract or parcel of
land dedicated as Senna Hills Drive shown on the plat of Senna
Hills Section One P.U.D., recorded in Volume 86, Pages 121A-121B
of the Plat Records of Travis County, Texas.

AS SURVEYED BY:
W.. HARVEY SMITH SURVEYOR, INC.

Pl

ROY D.FSMITH
REGISTERED PUBLIC SURVEYOR NO. 4094
May 24, 1990 Job No. 36655-48

Survey Updated: September 25, 1991

Field Notes Revised: January 8, 1992

{ ROY D. MFN!
(2;; 4094 e
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WATER CONSERVATION PLAN
FOR
SENNA HILLS

PREPARED FOR:

SENNA HILLS MUNICIPAL UTILITY DISTRICT #1

PREPARED BY:
MILLER CONSULTING GROUP
P.0. BOX 161507
AUSTIN, TEXAS 78716-1507

August, 1992
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I. INTRODUCTION

N {1ity Servi

The Senna Hills development is located approximately two
miles east of the intersection of FM 2244 and Hwy 71 in Travis
County on Hwy 2244 in the Lake Austin/Barton Creek Watershed. The
total area of Senna Hills is approximately 317 acres. The
development is within the 2-mile ETJ limits of the City of Austin.

Development of Senna Hills as a residential subdivision
will begin in early 1992. The developer’s projected growth rate is
approximately 75 residential connections per year.

The developer anticipates that up to 485 living unit
equivalents (LUE’s) will be utilized in the Senna Hills Develpment
once final buildout is complete.

B. Water Utility System Profile

We anticipate that water service for the Senna Hills
development will be provided by the Uplands Water Treatment Plant.
The existing facilities include the water treatment plant with a
capacity of 1.8 MGD, an intake structure and pump station, a pump
station at the treatment plant, transmission mains, and a 750,000
gallon ground storage tank.

Anticipated monthly water rates for the MUD will be §$2.25
to $2.30 per 1000 gallonms.

C. Wastewater Utility System Profile

The project will be served by a package plant and
‘approximately 90+ acres of spray irrigation under a permit issued
by the Texas Water Commission - Permit #13238-01. We anticipate
that all of the wastewater facilities will be located within the
boundaries of the MUD.

D. j | W t]

The proposed water 'conservation program is designed to
address the following three goals: '

1z A long-term reduction in overall water demand;

2. A reduction in the magnitude of seasonal peak
demands; and

3. A reduction in wastewater flow volume.

WATER CONSERVATION PLAN
PAGE 1
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The potential reductions in average and peak demands can
result in cost savings in operations and also better levels of
service. In addision, capital expenditures for new facilities can
be reduced and deferred. Individual water customers can realize
direct savings in costs for water, wastewater, and energy by using
conservation methods and water saving devices.

II. WATER CONSERVATION PLAN

The following elements are recommended to be considered
for inclusion in the water conservation plan:

Education and Information

Plumbing Codes

Retrofit Program

Water Rate Structure

Universal Metering and Meter Maintenance
Water Conservation Landscaping

Reuse and Recycling -

Leak Detection and Repair

DLW

The proposed water conservation plan for the District is
described in the following sections.

1. Education and information

The District will distribute educational materials with an
information packet for new customers and through periodic billing
inserts. Water conservation brochures, pamphlets, and fact sheets
which are available from the City of Austin, Texas Water
Development Board, and LCRA will be made available to the
District’s customers. :

2.. Plumbing Codes

. The District will incorporate in their rate orders a plumbing
code which requires the use of water saving fixtures and appliances
for all new construction and for replacements in existing
structures. The following standards represent readily available
products and technology and are consistent with City of Austin
requirements:

Tank-type toilets - Maximum 1.6 gallons per flush
Flush valve toilets - Maximum 1.6 gallons per flush
Tank~-type urinals .- Maximum 3.0 gallons per flush
Flush valve urinals - Maximum 1.0 gallons per flush
Showerheads - Maximum 3.0 gallons per minute
Lavatory and - Maximum 2.75 gallons per minute
kitchen faucets
Hot water lines - Insulated
Swimming pools - Recirculating filter equipment

WATER CONSERVATION PLAN
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3. Retrofit Program

Housing construction will begin in 1993, accordingly there are
no older houses or businesses in the District which will need
retrofits of water conserving devices. Therefore, a retrofit
program is not considered appropriate for inclusion in this plan.

4. Water Rate Structure

Water rates for Districts’ customers are anticipated as
follows:

Per 1,000 gallons $2.25 to $2.30

This uniform rate structure is considered sufficient for
conservation purposes.

5. Universal Metering and Meter Maintenance

All utility customers are to be metered in accordance with
City of Austin regulations.

A meter maintenance program will include regular inspections
and testing and repair or replacement of meters as necessary. The
recommended regular testing schedule is as follows:

Production (master) meters - once a year

Meters larger than 1" - once a year

Meters 1" or smaller - once every ten years
6. Water Conservation Landscaping

The education program will include pamphlets which contain
information on the methods and benefits of water conserving
landscaping. Homeowners, home builders, business owners,
landscapers, and irrigation contractors will be encouraged to
promote and use adapted low water using plants and grasses, drip
irrigation systems, mulches, efficient sprinklers with proper
layout, and ornamental fountains that recycle water.

7. Reuse and Recycling

The potential for reuse and recycling effluent will be
promoted at every opportunity. Although these plans are not
complete at this time, the MUD anticipates that, at a minimum, all
common areas will be watered with effluent produced by the sewage
treatment package plant.

WATER CONSERVATION PLAN
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8. Leak detection and Repair

The education program will inform residents of the need to
repair leaking fixtures in order to minimize waste of water and
reduce water bills. The District will regularly monitor the water
distribution system and fire hydrants for apparent leaks and make
repairs when necessary. The District will also investigate for
illegal hook-ups and unauthorized use of fire hydrants to minimize
water losses.

III. DROUGHT CONTINGENT PLAN

The District will follow the City of Austin’s Emergency Water
Management Plan.

WATER CONSERVATION PLAN
PAGE 4
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NONPOINT SOURCE POLLUTION
ABATEMENT PLAN
FOR

SENNA HILLS SUBDIVISION
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1. INTRODUCTION

This Nonpoint Source Pollution ("“NPS") Abatement Plan is
intended to meet the requirements of the Lower Colorado River
Authority’s ("LCRA") water sale contract program. Guidelines for
the formulation of an NPS Abatement Plan are outlined in LCRA
document, "Rules for Water Sales Contracts."”

The proposed Senna Hills development ("“Senna Hills") is
located on F.M. 2244 approximately 2 miles east of the intersection
of State Highway 71- and F.M. 2244 in Travis County. Senna Hills
encompasses a total of 318 acres, of which approximately 193 acres
is located within the Lake Austin watershed and approximately 125
acres is located within the Barton Creek watershed. The site is
located in the Edwards Plateau physiographic region, and is
traversed by 3 drainage ravines. Slopes in Senna Hills range up to
35 percent, and elevations at the site range from 760 ft above msl
at the bottom of the drainage ravines to 900 ft above mean sea
level (msl) in the central portion of the tract.

The proposed site lies entirely within the 2 mile Extra
Territorial Jurisdiction ("ETJ") of the City of Austin.
Consequently, its development is subject to the rigorous
environmental restrictions of the City’s Lake Austin Watershed
Ordinance and Barton Creek Watersheds Ordinance. Both Ordinances
include stringent provisions for protection of downstream receiving
waters from nonpoint source water quality threats. The City of
Austin’s Environmental Criteria Manual will apply to the design and
construction of the structural controls for runoff quality for
Senna Hills.

At this time, Senna Hills is part of an existing Municipal
Utility District (MUD) with 740 approved living unit equivalents in
its land use plan. The project developer has submitted a
development proposal to the City of Austin which calls for a
reduction in density to 484 single family detached residential
units, together with 10 living unit equivalents being allocated to
a proposed elementary school site. That density equates to
approximately 1.5 units per acre. Construction of the development
has not yet commenced.

Section 2 of this report will present a compilation of the
specific Best Management Practices (*"BMP’s") currently either
employed or being proposed for the development. BMP selection and
application for the project generally represents the level and type
of standard NPS protection of similar subdivisions with the
following exceptions:

The filtration ponds proposed for the development
areas will be required to employ a pretreating

NONPOINT SOURCE POLLUTION ABATEMENT PLAN
PAGE 1
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sediment basin as currently required by City of
Austin technical staff.

Section 3 of this report will present site maps and
descriptions of significant drainageways, floodplains, and soil
types.

Section 4, 5 and 6 provide information of reporting
requirements, contacts, and compliance.

2 THE ABATEMENT PLAN
Both the Lake Austin Wwatershed and Barton Creek Watershed

Oordinance, as applied at Senna Hills, require a multicomponent
nonpoint source protection strategy including:

A. impervious cover (density) limitations;

B. provision for greenbelt and undisturbed natural
areas;

C. compliance with erosion controls, slope

stabilization techniques, and site restoration
guidelines presented in the City of Austin Erosion
and Sedimentation Control Manual; and

D. water quality control basins for direct treatment
of stormwater runoff.

2.1 EXISTING EROSION PROBLEMS

There are no known existing erosion problems on the
proposed Senna Hills site.

2.2 ABATEMENT OF EROSION RELATED NONPOINT SOURCE THREATS

Development of a drainage basin generally yields
increases in runoff volume and drainage efficiency, which tend
to result in increased runoff discharge rates for any given
rainfall event. The result of this phenomenon is usually an
initiation or acceleration of erosion along drainageways
leading to local receiving waters.

A major source of such erosion is construction-related
washoff of unprotected soils. During all of the site-grading,
roadway installation, and other development-related
construction activity at Senna Hills, construction contractors
will be required to provide adequate sediment control measures
including filter dikes, brush berms, and rock berms. These
- erosion control measures are required to remain in place until
city of Austin inspectors are satisfied that final site

NONPOINT SOURCE POLLUTION ABATEMENT PLAN
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restoration is complete. All road construction and site
grading activities associated with the development of the
project will be required to meet stringent City of Austin
standards for erosion protection, and compliance will be
insured by the posting of fiscal surety with the City of
Austin. This will assure total restoration of any construction
related damage which may occur.

2.3 ABATEMENT OF CONSTITUENT WASH~-OFF NONPOINT SOURCE THREATS

An increase in the presence of human activity in a
previously undeveloped area can lead to degradation of local
receiving waters. Much of this phenomenon is attributable to
the washoff of constituents such as fertilizers from lawns or
0il and grease from roads. In order to ameliorate the effects
of these processes at Senna Hills, three BMP strategies are
being proposed to minimize the impact of nonpoint source urban
runoff.

First, it is generally accepted that event mean
constituent concentrations evidenced in stormwater runoff tend
to correlate directly with development density. For this
reason, limitations on impervious cover or dwelling unit
density generally serve as a means of limiting event mean
constituent concentrations in stormwater runoff. As a result
of the Purchaser’s proposed voluntary reduction in development
density for this site, impervious cover densities will limited
to less than 20% on slopes with grades from 0-15% and less
than 10% on slopes with grades greater than 15%. All
development will meet applicable impervious cover restrictions
of the governing ordinances.

Second, it is generally accepted that the passage of
stormwater runoff through a vegetated zone at moderate
discharge rates and velocities will improve the quality of the
runoff. Toward this end, approximately 135 acres of
greenbelt, irrigation land, and undisturbed natural areas have
been set aside. This means that for the entire 318 acre Senna
Hills development over 42% percent of the total site area has
been set aside for use as parks or open space and irrigation
acres to reduce density and runoff velocity. Another advantage
of these areas are that they are generally located downslope
of the developed areas. '

Third, in a voluntary effort to enhance water quality,
several proposed water features are being considered as
possible candidates for water quality wet ponds. These
structures are proposed to be designed to the City of Austin
standards for water quality EMPs to further enhance runoff
‘quality from developed areas.

NONPOINT SOURCE POLLUTION ABATEMENT PLAN
PAGE 3

Exﬁibit E

page —F— of 20—




3.

‘Once completed, Senna Hills will be a first class
subdivision with excellent suburban watershed "housekeeping”
features. In other words, the kinds of poor housekeeping
features characteristic of older urban neighborhoods (i.e.
poor trash removal, accumulation of debris, deteriorating
housing stock, high traffic volumes, and poor upkeep of lawns)
will not be evident at Senna Hills. The Purchaser is confident
that any nonpoint source water quality concerns associated
with Senna Hills have been responsibly addressed, and Senna
Hills will have a minimal impact on Lake Austin and other
downstream receiving waters.

2.4 EDUCATION
2.4.1 General

Senna Hills agrees to provide nonpoint source
pollution educational material to its customers and
employees at least:  twice per calendar year. These
materials are available from the LCRA, Texas Water
Commission, City of Austin, and other sources and will
also be provided for distribution to the public at the
sales office for the Senna Hills Development.

2.4.2 Personnel Education

Senna Hills will conduct an annual educational
seminar for employees, construction contractors, and
other interested individuals.

2.4.3 Coordination with LCRA
Senna Hills will coordinate its educational
activities with the LCRA and will request assistance in

the form of educational literature and participation in
seminars.

.SITE MAPS

Figure 3-1 (in map pocket) presents the "Development Plan" for

the Senna Hills property. The proposed site area is served by a
Municipal Utility District with the major infrastructure components

as shown on Figure 3-1.

3.1 SOILS

The following information, which was obtained from the

U.S. Soil Conservation Service Soil Survey of Travis County,

provides general descriptions of the major soil types which

‘exist within the project area.
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- fThese soils develop over interbedded
limestone and marl bedrock on slopes of 1 to 12 percent. The
texture of the surface layer is gravelly clay loam, gravelly
loam, loam or clay loam. Broken limestone fragments make up
a major portion of the surface. These soils are shallow and
well drained and have developed under a prairie vegetation of
mid- and tall grasses and some trees. Thickness of the solum
layer ranges from 10 to 20 inches.

- This series consists of shallow to very
shallow, well-drained, stony, clayey soils overlying
limestone. Large limestone rocks and fragments cover a large
portion of the soil surface. This soil occupies complex
slopes ranging from nearly level to 40 percent, but mostly
exists on slopes from 5 to 12 percent. These soils have
developed under tall grass and an open canopy of trees. The
solum ranges in thickness from 4 to 14 inches. The soil has
a moderately slow permeability, and a low available water
capacity. L ‘

- This undifferentiated group occupies
irreqular areas along ridges. It consists of about 63 percent
Tarrant soils, 32 percent Speck soils, 4 percent dark-gray
clay about 18 inches thick, a small amount of Crawford clay,
and rock outcrop. Tarrant soils have a surface layer about 10
inches thick consisting of dark grayish-brown clay overlying
limestone. It is made up of about 45 percent fragments of
gravel. Speck soils have a surface layer of reddish-brown
clay loam about 14 inches thick, underlain by 4 inches of dark
reddish-brown gravelly clay.

Volente Series - This series consists of deep, well-drained
soils which developed in slope alluvium under a cover of mid-
to tall grasses and scattered trees. these soils occupy
mostly long, narrow valleys on slopes ranging from 1 to 8
percent. They are thick, moderately slowly permeable, and
have a high available water capacity. This complex, as mapped
in the project area, also contains small percentages of
Altoga, Lewisville, Frio, San Saba, Tarrant, Purves, and
Brackett soils. The Lewisville, Altoga and Brackett soils
occur on upper slopes, and the San Saba, Purves and Tarrant
soils are in the drainageways.

The Senna Hills site area sits generally in the headwaters of
3 small drainage sub-areas for Lake Austin. As such, it
experiences peak flood discharge rates significantly less than
those evidenced along the main reach of Lake Austin. The
100-year flood boundaries are generally centered within the
natural area and drainage easements at all locations. Figure
:2-1 (in map pocket) shows the approximate boundary on the 100-
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year floodplain as being contained within the undeveloped
natural areas.

4. REPORTING REQUIREMENTS

The records and reporting will include a maintenance plan,
utilization records, and a biennial report to LCRA.

4.1 UTILIZATION RECORDS

Senna Hills will keep and/or require its landscaper to
keep monthly reports recording all applications of pesticides
or fertilizers.

4.2 BIENNIAL REPORT TO LCRA

Senna Hills will submit to LCRA, no later than January 31
of each odd-numbered year, a report reflecting all activities
of the preceding two .years related to nonpoint source
pollution control, including the pesticide and fertilizer
utilization records.

5 CONTACTS

The following persons will serve as contacts for the plan:

Lisa A. Hatzenbuehler

Lower Colorado River Authority
P.O. Box 220

Austin, Texas 78767

(512) 473-3200, ext. 2051

Mr. Rip Miller

Miller Consulting Group
P.O. Box 161507

Austin, Texas 78716
(512) 329-6655

6. COMPLIANCE

Senna Hills agrees to commence implementation of the
educational programs at the start of construction on the project
and agrees to continue those programs for the duration of the water
sale contract or any extensions thereof.

Senna Hills agrees to allow the Water Surface and Shoreline
Program Manager of the LCRA, or a designated representative, to
inspect the site for compliance with the nonpoint source pollution
abatement plan within the period of time which constitutes the term
of this contract. The LCRA will notify the Purchaser at least 48
hours prior to the site visit(s) taking place.
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Irrigation Area Topsoil Assessment
Senna Hills Municipal Utility District
Travis County, Texas

Fugro-McClelland (Southwest), Inc. is pleased to submit this Irrigation Area Topsoil
Assessment report for the above referenced property in Travis County, Texas. This study was
performed in general accordance with requirements set forth by the City of Austin Environmental
and Conservation Services Department. This study was authorized by Mr. Dan Patton of Patton
Construction.

This study presents our evaluation of the effective thickness of the topsoil in the proposed
waste water effluent irrigation areas at the Senna Hills Development in western Travis County,
Texas. This report contains the study findings. Illustrations follow the text and contain a vicinity
map, and a sample location plan. Field and laboratory data are presented in tabular form following
the Hlustrations.

Fugro-McClelland appreciates the opportunity to work with Patton Construction on this
study. Please call if we can be of any additional assistance.

Sincerely,

FUGRO-McCLELLAND
(SOUTHWEST), INC.
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SUMMARY

This report presents the results of an [rrigation Area Topsoil Assessment on approximately
84 acres of undeveloped land in Travis County located in the confines of the Senna Hills Municipal
Utility District. The purpose of this study was to provide an evaluation of the effective topsoil
thickness of proposed waste water effluent irrigation areas. This study was performed in general
accordance with requirements set forth by the City of Austin Environmental and Conservations
Services Department. This study was authorized by Mr. Dan Patton of Patton Construction.

Fugro-McClelland personnel measured the soil thickness at 74 various locations throughout
the proposed waste water effluent irrigations areas. Thirty-two soil samples were collected for
; laboratory analysis to determine natural moisture content, Atterberg limits, and grain size
by distribution. Soil Conservation System classifications were performed on representative soil

horizons. Field and laboratory data were calculated and tabulated. Effective soil thickness was
calculated as a function of the in-situ soil thickness proportional to the amount of soil finer than a 2
L millimeter sieve. The results of these analyses are presented in tabular and map format.

i Based on the work documented herein, it is our opinion that the effective topsoil thickness

Ly over most of the proposed irrigation areas is at least six inches. Fugro-McClelland has not
performed any areal calculations; however, based on the frequency of sampling locations and the

N fact that only 10 of the 74 sampling locations indicate inadequate effective topsoil; we estimate that

d approximately 86% of the total proposed irrigation area has at least 6 inches of effective topsoil.
Much of the proposed area has well in excess of 6 inches effective thickness. The areas with less
than 6 inches of effective topsoil thickness are shown on Plate 2.

e .
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INTRODUCTION

Purpose and Scope of Services

The purpose of this study is to provide an evaluation of the effective topsoil thickness of
proposed waste water effluent irrigation areas at the Senna Hills Development in western Travis
County, Texas. The location of this project is shown on Plate 1. This study was performed in
general accordance with requirements set forth by the City of Austin Environmental and
Conservations Services Department (COA ECSD). This study was authorized by Mr. Dan Patton of
Patton Construction.

The COA ECSD guidelines for determining the depth of effective soil are as follows:

General Survey. A generalized soil field survey map and report should include a
topographic map of the proposed irrigation areas showing sampling points and a delineation of the
United States Department of Agriculture Soil Conservation Service (USDA SCS) soil series, and a
report presenting the field observations and physical properties including depth of the soil to the
first semi-permeable or impermeable horizon, identification of master and subordinate soil
horizons, and generally, the percent of surface stoniness and the percent of coarse fragments
(greater than 2 millimeters (mm) diameter) within the soil matrix. The compiled information
should be utilized to identify areas on the irrigation tract(s) that: a) have greater than six inches of
effective soil, b) areas that may not have six inches of effective soil, and c) areas that have less than
six inches of effective soil. Generalized information should be obtained by using shovel pits or
similar techniques at regular intervals along transects throughout the irrigation areas at a frequency
of one in every two to five acres in highly dissected landscapes.

Detailed Survey. Utilizing the information generated from the generalized soil survey,

‘detailed soil descriptions for representative areas and landforms shall be completed with special

emphasis placed on areas with less than six inches of effective soil or areas which may not have six
inches of effective soil. Detailed information is to be obtained, in part, by opening test pits, six feet
long by three feet deep, concentrated in areas where effective soil is less than, or may be less than,
six inches thick. A detailed survey map and report should include a topographic map showing a
breakdown of areas with greater than, and less than 6 inches of effective soil depths, and a report
identifying the physical and chemical properties of each soil horizon and a calculation of effective
soil thickness based on percent of soil finer than a 2 mm (No. 10) sieve.

Report Organization

Report organization is based on a format established by Fugro-McClelland (Southwest), Inc.
This report combines the requirements set by the COA ECSD for the "general" and “detailed"
surveys into one report. Ilustrations follow the text and consist of a vicinity map, and a sample

-1-
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location plan which also provides final topsoil effective thickness interpretations. Field and
laboratory data are presented on tables following the [lustrations.

This report identifies the three areas proposed to be utilized for waste water effluent
irrigation. The three areas are depicted on Plate 2. Throughout this report the areas will be
identified generally as the northwestern irrigation area, the northeastern irrigation area, and the
southern irrigation area.

ENVIRONMENTAL SETTING

:-Locati{ln -

The subject property is located north of FM 2244 approximately 2.25 miles east of State
Highway 71 in Travis County, Texas (Plate 1). The subject property is geographically centered at
approximately latitude 30° 18’ 37" north and longitude 97° 54’ 0" west.1

Surface Water Drainage -

The elevation of the subject property ranges from approximately 820 to 900 feet above mean
sea level (Plates 1 and 2). Surface water drainage from the northern half of the subject property
(which includes the northwestern and northeastern irrigation areas) which is situated in the Lake
Austin Watershed generally flows in a northerly direction toward Lake Austin.

The southern half of the subject property (which includes the southern irrigation area) is
situated in the Barton Creek Watershed. Surface water drainage from this area generally flows in a
southerly direction toward Barton Creek.

Surficial soils on the subject property are mapped by the USDA SCS, and confirmed by
Fugro-McClelland, as being Brackett soils and rock outcrops, steep (BoF) on the northwestern and
northeastern irrigation areas and as Brackett soils, rolling (BID) and Volente complex, 1 to 8
percent slopes, (VoD) on the southern irrigation areas2.

Brackett series soils on the subject property are classified by the USDA SCS as: Order -
Inceptisols; Subgroup - Typic Ustochrepts; Family - Loamy, carbonatic, thermic shallow. The parent
material for the Bracket series soils is the underlying Glen Rose limestone.

1 United States Geological Survey, "Bee Cave Quadrange, 'fcxas,' 7.5 Minute Series (Topographic) Map,
1986.
2 United States Department of Agriculture Soil Conservation Service, Soil Survey of Travis County, Texas,

1974, Sheet 51.
g,
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Volente series soils on the subject property are classified by the USDA SCS as: Order -
Mollisols; Subgroup - Pachic Haplustolls; Family - Fine, mixed, thermic. The parent material for the
Volente series soils is colluvium from Brackett soils on the subject property3.

Site specific details concerning these mapped soil series are provided in the following
sections of this report. '

INVESTIGATION

A field survey was performed by Fugro-McClelland personnel between March 21 and April
12, 1994 to measure actual soil thickness and to collect soil samples for laboratory analysis. The
results of these activities are presented in the following paragraphs of this section.

Field Investigation

In order to precisely locate sample collection and soil thickness measurement locations, six
"base lines" were established across the irrigation areas by Roy D. Smith Surveyors. These base
lines are shown on Plate 2. Soil thickness measurements and descriptions (Tables 1 and 2) were
collected from 74 locations (Plate 2) across the irrigation areas, as required for the general survey.
On the average, sample locations are spaced at approximately 200 ft intervals along and either side
of the established base lines. A hand-operated bucket auger, a shovel, and a pick were used to
collect soil samples for description, thickness measurements, and laboratory analysis. Samples were
collected to a depth of three feet, or until auger refusal was met. Sample locations investigated with
the hand auger technique are designated with the prefix "G" on the tables and plates.

Soil samples and more detailed descriptions, as required for the detailed survey, were also
collected from an open four ft deep trench extending approximately 800 linear feet across the

eastern portion of the southern irrigation area. This trench cross-cut Brackett soils (BID) and

Volente complex soils (VoD) and was used as an inspection trench. Sample collection locations and
observation points depicted on the tables and plates with the prefix "IT" are “inspection trench"
locations.

Laboratory Analysis

Thirty two soil samples from twenty separate locations were collected for laboratory analysis
and detailed classification. Analyses included: natural water content by ASTM D2216; Atterberg
limits by ASTM D4318; sieve analysis by ASTM D422; and unified soil classification by ASTM
D2478.  Soil textures were determined for the collected samples by USDA SCS textural
classification methods. The results of these analyses are shown on Tables 1 and 2. Table 1 contains
laboratory test results along with ASTM soil classifications; Table 2 contains SCS descriptions,

3 ibid, pgs 113 - 115, Table 8.
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identification of soil horizons. and total etfective soil thickness calculations.
Effective Soil Thickness

Based on the results of field observations and laboratory analyses, the effective soil thickness
was calculated for each sample location. The effective soil is defined by the COA ECSD as that
fraction of the total volume of soil that passes the 2mm (No. 10) sieve. For soil horizons on which
actual gradation analyses were performed, the effective soil thickness was calculated based on the
results of laboratory analysis for the respective sample. For horizons on which no gradation analysis
was performed, it was assumed that the percent soil passing the 2mm sieve was 75%. This
assumption is reasoned in the following paragraph.

Representative soil horizons from the 74 test locations were sampled by obtaining 32
discrete soil samples. These samples were submitted for grain size analysis and soil classification.
The results showed: a total of 15 samples were classified as sandy loams; 10 samples were classified
as sandy clay loams; 5 samples were classified as sandy clays; 1 sample was classified as a loamy
sand; and 1 sample was classified as a silty clay. Therefore, 25 of the 32 samples analyzed were
classified as sandy loam or sandy clay loam. The average percent passing the 2mm sieve for the
combined categories of sandy loam and sandy clay loam is 75%. The average percent passing the
2mm sieve for all 32 samples is 77%. Because most of the soil classified was either a sandy loam, or
a sandy clay loam, it is conservatively assumed that 75% of the material classified as soil passes the
2mm sieve.

Using this conservative assumption, and actual test results where appropriate, effective soil
thickness was calculated for the 74 sampling locations. Results of these calculations are presented in
tabular form on Table 2, and are shown in plan on Plate 2.

CONCLUSIONS

Effective soil thickness was calculated, according to ECSD definition, as a function of the
in-situ soil thickness proportional to the amount of soil finer than a 2mm sieve. Plate 2 presents our
interpretation of areas having at least 6 inches of effective topsoil according to ECSD definition.

Based on the work documented herein, it is our opinion that the effective topsoil thickness
over most of the proposed irrigation areas is at least six inches. Fugro-McClelland has not
performed specific areal calculations; however, based on the frequency of sampling locations and
the fact that only 10 of the 74 sampling locations indicate inadequate effective topsoil; we estimate
that approximately 86% of the total proposed irrigation area has at least 6 inches of effective
topsoil. Much of the irrigation areas have well in excess of 6 inches of effective topsoil.
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CONDITIONS AND LIMITATIONS

This study has been performed for the client for use in evaluating effective topsoil thickness
on the proposed irrigation areas on the subject property. The professional services that form the
basis for this report have been performed using that degree of care and skill ordinarily exercised,
under similar circumstances, by reputable professionals practicing in the same locality. No other
warranty, expressed or implied, is made as to the professional advice set forth.

The results, conclusions, and recommendations contained in this report are directed at, and
intended to be utilized within, the scope of work contained in the contract executed by
Fugro-McClelland and client. This report is not intended to be used for any other purposes.
Fugro-McClelland makes no claim or representation concerning any activity or condition falling
outside the specified purposes to which this report is directed, said purposes being specifically
limited to the scope of work as defined in said agreement. Inquiries as to said scope of work or
concerning any activity or condition not specifically contained therein should be directed to
Fugro-McClelland for a determination and, if necessary, further investigation.
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WATER SERVICES AGREEMENT
BETWEEN
LOWER COLORADO RIVER AUTHORITY AND
SENNA HILLS MUNICIPAL UTILITY DISTRICT

THIS WATER SERVICES AGREEMENT (this "Agreement") is made and entered into
by and between LOWER COLORADO RIVER AUTHORITY, a conservation and reclamation
district and a political subdivision of the State of Texas ("LCRA") and SENNA HILLS
MUNICIPAL UTILITY DISTRICT, a conservation and reclamation district and a political
subdivision of the State of Texas (the "District"™).

RECITALS

1. LCRA has acquired the water supply system of The Uplands Company consisting
of a 1.8 MGD (million gallons per day) raw water intake and pumping system, two 1,250 GPM
(gallons per minute) raw water pumps, a 30 inch diameter raw water transmission main, a 1.8
MGD water treatment plant, treated water storage facilities and treated water transmission and
distribution facilities to serve the needs of its customers (collectively, the "LCRA System"®). In
connection with its acquisition of the LCRA System from The Uplands Company, LCRA
acquired all rights and assumed all obligations of The Uplands Company under that certain
"Water Services Agreement Between The Uplands Company, Senna Hills Municipal Utility
District and Senna Hills, Ltd." dated March 3, 1993 as amended by that certain letter
amendment thereto dated April 29, 1994, by and among the same parties (collectively, the "Prior
Agreements”). The parties now desire to enter into this Agreement which will modify, amend,
reconstitute and continue the Prior Agreements. Senna Hills, Ltd., owner of land in the District
and a party to the Prior Agreements, has indicated its consent to this Agreement by instrument
of even date herewith.

2. Senna Hills, Ltd., and Arcadia Land Partners 8, Ltd., another landowner in the
District, intend to develop approximately 451 single family residential lots and possibly an
elementary school site in the District’s boundaries in Travis County, Texas (the "District’s
Service Area”) more particularly described on Exhibit "A" attached hereto.

3. The District heretofore has entered into a raw water purchase contract (the
“District’s Raw Water Contract®) with LCRA to purchase raw water from Lake Austin which
can be treated to meet the needs of the District’s customers but is not sufficient to meet the
District’s ultimate needs.

4. The District is responsible for supplying potable water to the District’s customers
in its service area, but currently has no facilities to divert or treat the raw water which it
purchases from the LCRA or to transport the water to the District’s System and is desirous of
obtaining such diversion, treatment and transportation services (hereafter, "Water Services®)
from LCRA.

51, The District intends to install a potable water distribution system and related
facilities (collectively, the “District’s System") to receive the water delivered by LCRA to the



District under this Agreement and to supply potable water service to the future customers within
the District’s Service Area.

6. Subject to complianée with the provisions of this Agreement by all parties hereto,
and to the extent indicated hereafter, the LCRA System is capable of providing Water Services
to the District, and LCRA intends to expand and improve its System at its cost in order to
continue to provide adequate Water Services to the District under this Agreement and to the
other customers of the LCRA System under other agreements, with all costs of the System
(hereafter, the “Costs of the System") to be recovered through the rates and charges of LCRA
to the customers of the LCRA System.

7. The District has also entered into a "Water Throughput Agreement” (the
"Throughput Agreement”) dated December 16, 1992, with the Barton Creck West Water Supply
Corporation ("BCWWSC") to allow the District to transport on an interim basis a limited.
amount of treated water from a point connected to the LCRA System, through the BCWWSC
water distribution system (the "BCWWSC System*), to the District’s System.

8. LCRA and the District now wish to execute this Agreement to modify, amend,
reconstitute and continue the Prior Agreements and henceforth to evidence the agreement of
LCRA to provide Water Services to the District under the conditions described in this
Agreement and the agreement of the District to pay LCRA for such Water Services and to
perform cértain other actions as detailed herein.

AGREEMENTS
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements set
forth herein and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, LCRA and the District agree as follows:
ARTICLE I

Section 1.01. Definitions of Terms. As used in this Agreement, except as otherwise
provided herein, the following terms have the meanings ascribed in this section.

"Agreement” means this agreement.

"BCWWSC" means Barton Creek West Water Supply Corporation.

"BCWWSC Meter" means the meter presently utilized by LCRA to measure the amount
of water delivered by the LCRA System at the point at which the LCRA System connects to the
BCWWSC System.

"BCWWSC System" means the Barton Creek West Water Supply Corporation water
distribution and delivery system.



"Connecting Line" means that certain twelve (12) inch diameter waterline presently in
the process of being constructed by the District in order to connect the BCWWSC System to the
District’s System.

*Connection Fee" means the charge described in Section 4.01.a. of this Agreement.

"Costs of the System" means all costs of acquiring, constructing, developing, permitting,
implementing, expanding, improving, enlarging, bettering, extending, replacing, repairing,
maintaining and operating the System, including, without limiting the generality of the foregoing,
the costs of property, interests in property, capitalized interest, land, easements and rights-of-
way, damages to land and property, leases, facilities, equipment, machinery, pumps, pipes,
tanks, valves, fittings, mechanical devices, office equipment, assets, contract rights, wages and
salaries, employee benefits, chemicals, stores, material, supplies, power, supervision,
engineering, testing, auditing, franchises, charges, assessments, claims, insurance, engineening, -

financing, consultants, administrative expenses, auditing expenses, legal expenses and other
similar or dissimilar expenses and costs required for the System. The Costs of the System shall
include reasonable amounts for an operation and maintenance reserve fund, debt service reserve
fund, required coverage of debt service, working capital and appropriate general and
administrative costs.

*Customer Advisory Committee” means the customer advisory committee established
pursuant to Section 7.01 of this Agreement.

*Delivery Point(s)" means the point(s) at which LCRA is obligated to deliver treated
water to the District under this Agreement.

*District" means Senna Hills Municipal Utility District.

*District’s Raw Water Contract" means that certain LCRA Water Sale Contract
No. 12823 between the District and LCRA dated January 11, 1993.

*District’s Service Area” means the area presently included within the boundaries of
Senna Hills Municipal Utility District as described on Exhibit "A* hereto.

*District’s System" means the District’s water distribution and delivery system.

"Emergency” means a sudden unexpected happening; an unforeseen occurrence of
condition; exigency; pressing necessity; or a relatively permanent condition of insufficiency of
service or of facilities resulting in social distress. The term includes Force Majeure and act of
third parties which cause the LCRA System to be unable to provide the Water Services agreed
to be provided herein.

*Force Majeure" means acts of God, strikes, lockouts, or other industrial disturbances,
acts of the public enemy, orders of any kind of any governmental entity or any civil or military
authority, acts, orders or delays thereof of any regulatory authorities with jurisdiction over the
parties, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, hurricanes,
floods, washouts, droughts, arrests, restraint of government and people, civil disturbances,
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explosions, breakage or accidents to machinery, pipelines or canals, or any other conditions
which are not within the control of such party.

"LCRA" means Lower Colorado River Authority.

"LCRA Service Area" means that area described in Exhibit "B" hereto together with such
other areas as may be added by LCRA in the future upon a determination by LCRA that it is
feasible and practicable to serve such other areas from the System and provided that such other
areas are served by facilities which are physically connected to the System.

"LCRA System" means the facilities acquired by LCRA as described in Recital No. 1
above together with all extensions, expansions, improvements, enlargements, betterments and
replacements thereof to provide water or Water Services to LCRA’s customers in the LCRA
Service Area.

"Loop Line" means that waterline of at least 12 inches in diameter (and currently being
designed to be 24 inches in diameter) proposed to be constructed by LCRA as part of the LCRA
System in order to connect the LCRA water treatment plant to the District’s System and to other
customers of the LCRA System.

"LUE" means an amount of Water Services sufficient for one living unit equivalent which
is defined as being 1,872 gallons per day of Water Services at a peak flow rate of 1.3 gallons
per minute. The parties agree that the table attached as Exhibit "C" hereto represents the
number of equivalent LUEs for meter sizes of the District’s retail customers.

"Meter No. 1* means the inflow meter installed by the District at the point at which the
Connecting Line connects to the District System together with any future outflow meter which
may be installed by the District in the future under certain circumstances at or about the same

point.
) "Meter No. 2* means the inflow and outflow meters which may be installed by the
District in the future at or about the point at which the Loop Line will connect to the District
System.

"Meters" means Meter No. 1 and Meter No. 2.

“Monthly Charge" means the charge described in Section 4.01.b. of this Agreement.

“Prior Agreements” means that certain "Water Services Agreement between the Uplands
Company, Senna Hills Municipal Utility District and Senna Hills, Ltd." dated March 3, 1993,
and that certain letter amendment thereto (commonly known as the "Forbearance Agreement")
dated April 29, 1994, by and among the same parties.

*Volume Rate" means the charge described in Section 4.01.c. of this Agreement.

“Water  Services" means the diversion of raw water from Lake Austin pursuant to the
District’s Raw Water Contract; the transmission of the raw water to a place or places of
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treatment; the treatment of the water into potable form; and the transmission of the potable water
through the LCRA System and to the District at the Delivery Point(s).

Section 1.02. Captions. The captions appearing at the first of each numbered section or
paragraph in this Agreement are inserted and included solely for convenience and shall never
be considered or given any effect in construing this Agreement.

Section 1.03. Effect on Prior Agreements. The parties agree that the Prior Agreements
are completely modified, amended, reconstituted and continued by this Agreement. Henceforth,
this Agreement represents the sole and complete agreement between the parties relating to the
subject matter hereof except for the District’s Raw Water Agreement and that certain
"Temporary and Interim Construction Water Agreement” dated March 28, 1994, between The
Uplands Company and the District which latter agreement was assigned to and assumed by
LCRA in connection with its acquisition of the LCRA System from The Uplands Company.

Section 1.04. Water Services. LCRA agrees to provide Water Services to the District
under this Agreement all as hereafter specified.

ARTICLE II
CONSTRUCTION MATTERS

Section 2.01. Connecting Line. In order to facilitate the development of the initial
phases of the Senna Hills Subdivision, the District has obtained an easement or other appropriate
right of use from the Texas Department of Transportation and is in the process of installing a
waterline (the “Connecting Line®), along and across F.M. 2244 to connect the BCWWSC
System to the District’s System in order to convey a limited amount of water, as hereafter
indicated, from the LCRA System to the District’s System. The District has installed back-flow
preventers or similar devices reasonably designed to limit the flow of water to the District as
hereinafter provided and to prevent contamination of the BCWWSC System and the LCRA
System, in the event of a line failure in the District’s System. The District shall promptly
dedicate and convey the Connecting Line (together with associated easements, rights-of-way,
permits, licenses or appurtenances) to LCRA free and clear of any liens, claims and
encumbrances and agrees to execute the document attached as Exhibit "D" hereto evidencing the
dedication and conveyance. Thereafter, the Connecting Line shall be part of the LCRA System.

Section 2.02. Loop Line. LCRA will install, own, and operate the Loop Line which
will connect the existing LCRA water treatment plant to the District’s System at the proposed
location of Meter No. 2 and which shall be a part of the LCRA System. The District agrees that
it will not allow more than one hundred fifteen (115) LUEs to be connected to the District’s
System and that LCRA will not be obligated to supply the District any more than one hundred
fifty (150) gallons per minute (maximum instantaneous rate of delivery) or two hundred sixteen
thousand (216,000) gallons per day (maximum day amount) of Water Services until LCRA has
installed the Loop Line. LCRA will use diligent efforts to complete the Loop Line within one
year from the effective date of this Agreement.

Section 2.03. Water Meter(s). a. The District has heretofore installed an inflow water
meter ("Meter No. 1") near the point of connection of the Connecting Line :with the Barton
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Creek West System. The District agrees to promptly dedicate and convey Meter No. 1 (together
with associated easements, rights-of-way, permits, licenses or appurtenances) to LCRA free and
clear of any liens, claims and encumbrances and agrees to execute the document attached as
Exhibit "E" hereto evidencing the dedication and conveyance. Thereafter, Meter No. 1 shall
be part of the LCRA System.

b. The parties recognize that if the Loop Line is constructed at a diameter of 24
inches or larger, the installation of Meter No. 2 by the District at the Delivery Point(s) would
be expensive and require much time to complete: The parties also recognize that there are
alternative ways of determining the amount of water delivered by LCRA to the District without
installation of the Meter No. 2 at the Delivery Point(s). Therefore, the parties agree that the
amount of water delivered by LCRA to the District will be determined as provided in Section
2.05 below, subject to the provisions of subsection (c) below.

c. The parties agree that should either LCRA or the District in good faith determine that”
the methodology provided in Section 2.05 below to determine the amounts of water delivered
by LCRA to the District is inadequate, inaccurate or unfair, then, in either event, LCRA and
the District shall cooperate to attempt to revise or change the methodology for determining water
deliveries to the District to more accurately reflect actual water deliveries to the District. If the
parties cannot agree on an appropriate revision or change, the District shall install Meter No.
2 at or near the point(s) of connection of the LCRA System with the District’s System. Design,
location and installation of the Meter No. 2 is subject to prior review and approval by LCRA,

which approval shall not be unreasonably withheld or delayed. After completion of installation
of the Meter No. 2, the District shall dedicate and convey the Meter No. 2 (together with
associated easements, rights-of-way, permits, licenses or appurtenances) to LCRA free and clear
of any liens, claims and encumbrances and execute an appropriate document in form and
substance acceptable to LCRA evidencing the dedication and conveyance. Thereafter, the Meter
No. 2 shall be part of the LCRA System. -

d. Meter No. 1 and Meter No. 2 (collectively, the "Meters™) shall be capable of
measuring flows passing in either direction through the metering points. It is contemplated by
LCRA that once the Loop Line is constructed and operational, LCRA may obtain a right to flow
water through the BCWWSC System and, therefore, that water may flow in either direction
through the points measured by the Meters. In such event, the District shall be billed for Water
Services on the basis of the net amount of water delivered to the District as measured by the
Meters, which net amount shall be the gross amount metered as entering the District’s System
at the Delivery Point(s) less the amount metered as leaving the District’s System at the Delivery
Point(s).

Section 2.04. Meter Accuracy; Calibration. a. The Meter(s) may be calibrated at any
reasonable time by either party to this Agreement, provided that the party making the calibration
shall notify the other party at least two (2) weeks in advance and allow the other party to witness
the calibration. Further, the Meter(s) shall be tested for accuracy by, and at the expense of,
LCRA, at least once each calendar year, at intervals of approximately twelve (12) months, and
a report of such test shall be furnished to the District. In the event any question arises at any
time as to the accuracy of the Meter(s), then the Meter(s) shall be tested promptly upon demand
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of the District. The expense of such test shall be borne by the District if the tested meter is
found to be within 5% accuracy and by LCRA if the tested meter is found to not be within 5%
of accuracy. .

b. If, as a result of any test, the Meter(s) are found to be registering inaccurately (in
excess of 5% of accuracy), the readings of the Meter(s) shall be corrected at the rate of their
inaccuracy for any period which is definitely known or agreed upon or, if no such period is
known or agreed upon, the shorter of:

(1)  aperiod extending back either sixty (60) days from the date of demand for the test
or, if no demand for the test was made, sixty (60) days from the date of the test; or

(2)  a period extending back one half of the time elapsed since the last previous test;

and the records of the readings, and all payments which have been made on the basis of such
readings, shall be adjusted accordingly.

Section 2.05. Determining Water Deliveries. Notwithstanding anything herein to the
contrary, it is specifically provided that unless and until the District has installed Meter(s) at the
Delivery Point(s), all amounts of water delivered to the District by LCRA pursuant to this
Agreement during any given period shall be determined by adding the amounts of all metered
deliveries of water by the District to its users and adding thereto ten (10) percent of that amount
to account for reasonably expected losses of water in the District’s System prior to the District’s
metering points for its users. The parties agree to cooperate in the future to review data to
determine whether the estimated ten (10) percent loss factor is accurate and, if not accurate, to
agree to make an appropriate adjustment to the loss factor.

Further, the District covenants that, except as otherwise approved by LCRA, which
approval shall not be unreasonably withheld or delayed:

a. the District will require all users from its System to have installed a metering
device capable of measuring the amount of water provided by the District to such users;

b. the District will use proper diligence in installing, maintaining and repairing said
retail meters;

c. the District will permit LCRA to inspect the construction and installation of the
District’s System and in that regard will provide one week prior written notice to LCRA of the
commencement of such construction; and

d. the District will coordinate with LCRA in regard to timely providing to LCRA
a list of the meter readings for the District’s retail customers each month, together with a total
of the estimated amounts of water usage by the District’s retail customers resulting from said
readings so that LCRA may promptly provide the District with a bill, including the Volume Rate
charge provided herein.



ARTICLE HI
CONDITIONS REGARDING PROVISION OF WATER SERVICES

Section 3.01. Diversion of Water. a. LCRA agrees to provide Water Services to the
District for raw water which the District will purchase pursuant to the District's Raw Water
Contract. The District acknowledges that currently the District’s Raw Water Contract provides
for the purchase of a specific quantity of raw water by the District. It shall be the District’s sole
responsibility to secure amendments to the District’s Raw Water Contract as necessary from
time to time in order to enable the District to' purchase the raw water required for full
development of the District’s Service Area.

b. The District is solely responsible for securing, maintaining and increasing its right
to divert and use water under the District’s Raw Water Contract, and for complying with all its
terms and conditions. The District shall make all payments thereunder directly to LCRA. It
is specifically agreed however, that LCRA shall divert, treat and transport the water to the
District in accordance with the terms and conditions of this Agreement.

c. LCRA shall never be liable for any payment on behalf of the District under the
District’s Raw Water Contract, but all such obligations shall remain exclusively those of the
District. LCRA shall be under no obligation to divert for the District’s benefit any raw water
in excess of, or in violation of, the rights of the District as they exist from time to time under
the District’s Raw Water Contract or any amendments thereto. The District understands and
agrees that LCRA, by entering into this Agreement with the District, does not confer upon the
District, and the District shall never have or claim, any interest in raw water owned or
controlled by LCRA except to the extent of the District’s rights under its Raw Water Contract.
In no event will LCRA be obligated to divert on the District’s behalf or supply to the District
(1) any water in excess of the specific amount stated in the District’s Raw Water Contract or (2)
any water LCRA is entitled to otherwise divert or use.

d. LCRA also diverts raw water from Lake Austin for the other customers on the
LCRA System. In order to determine the quantity of water purchased and reported by the
District under the District’s Raw Water Contract, LCRA shall determine the volume of water
delivered to all customers of the LCRA System, including the District, and shall multiply that
amount by a fraction, the numerator of which is the amount of water delivered to the District
and the denominator of which is the total amount of water delivered to all customers on the
LCRA System during the applicable period.

Section 3.02. Title to and Responsibility for Water; Delivery Point(s). a. Title to the
water diverted, treated and transported to the District by LCRA under this Agreement shall
remain with the District at all times, even when that water is commingled with water belonging
to other customers of the LCRA System, but the District shall have no right of control or
dominion over its water until it reaches the Delivery Point(s).

b. Water delivered by LCRA shall be delivered at the Delivery Point(s) and at no
other points. The District shall be solely responsible for conveying its water from these Delivery



Point(s) to the District’s intended place of use for the water as described in the District’s Raw
Water Contract.

c. The BCWWSC Meter is the initial Delivery Point under this Agreement. The
parties recognize that it is the District’s responsibility to maintain the right to transport the water
from that initial Delivery Point through the BCWWSC System to the District’s System by virtue
of the Throughput Agreement between the District and BCWWSC.

d. Once the Loop Line is constructed, the Throughput Agreement is terminated by
its present terms and, therefore, the Delivery Point under this Agreement shall be at the
proposed location for Meter No. 2 thereafter. LCRA and the District agree, however, that they
will use reasonable efforts to obtain a permanent right to pass water through the BCWWSC
System for the benefit of the District under this Agreement, and if successful in obtaining such
an agreement, then in addition to the proposed location for Meter No. 2, Meter No. 1 shall also
be a Delivery Point under this Agreement.

Section 3.03. Quantity and Pressure. a. Notwithstanding the provisions set forth in
subsection b. below, initially, LCRA will provide Water Services to the District by diverting,
treating, transporting and delivering water owned by the District through the LCRA System to
the BCWWSC Meter at or near the point of connection of the LCRA System to the BCWWSC
System. The District has the right under the Throughput Agreement to transport potable water
through the BCWWSC System at a rate of up to one hundred fifty (150) gallons per minute.
LCRA agrees to divert, transport, and treat for the District up to (@) the lesser of one hundred
fifty (150) gallons per minute or two hundred sixteen thousand (216,000) gallons per day or (ii)
such lesser amount as LCRA may be able to supply in the event of an emergency or shortage
of water supply, production, treatment, storage, or transportation capability in the LCRA
System. The District acknowledges and agrees that the 150 gallon per minute limitation on the
Throughput Right will limit future development in the District to 115 residential lots, unless and
until the Loop Line is installed and operational. Further, LCRA shall not be obligated to
provide the water at the BCWWSC Meter at any particular pressure and LCRA hereby disclaims
any warranties or representations regarding the pressure at which the water will be delivered
prior to installation of the Loop Line.

b. Notwithstanding anything in the Agreement to the contrary, it is specifically
recognized and understood by the parties that, until the Loop Line is installed and operational,
the District will be unable to provide sufficient water into the District’s System in order for it
to be utilized adequately for firefighting purposes within the District. Accordingly, in order to
apprise potential property owners and homeowners within the District of this fact, the District
will cause the District and Arcadia Land Partners 8, Ltd., the current owner of the land in the
first phase of development in the District’s Service Area, to jointly execute and record in the
Real Property Records of Travis County, Texas, that certain notice attached hereto as
Exhibit "F".

c. After the installation of the Loop Line, but subject to the limitations set forth

herein, LCRA agrees to divert, transport and treat for the District all water needed and requested
by the District, up to, but not in excess of nine hundred seven thousand (907,000) gallons per
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day at a peak rate of six hundred thirty (630) gallons per minute or such lesser amount as LCRA
may be able to supply in the event of an Emergency and shall make the water available at the
Delivery Point(s) at a minimum pressure of 35 p.s.i. under non-Emergency operating conditions.

d. LCRA reserves the right to require the District, at its expense, to install flow
restriction devices, at such locations as LCRA may hereafter specify, in order to restrict the flow
of water to the District to the levels agreed to herein. If the demands of the District for Water
Services ever exceed the amount LCRA is able to supply, then the District shall immediately
notify LCRA of such shortage and the amount of water needed by the District. LCRA and the
District shall consider undertaking all reasonable conservation efforts to allow LCRA to meet
said demand subject to the other provisions of this Agreement, LCRA’s and the District’s
agreements with other parties and applicable law.

e. The District acknowledges that the amount of Water Services agreed to be
provided in Section 3.03.c. is sufficient for the full build out of 485 LUEs in the District’s
Service Area described in Exhibit "A".

2 The parties specifically acknowledge and understand that the definition of "LUE"
herein is the best estimate by the parties of future use pattemns in the LCRA Service Area. The
parties assume that future use patterns within the District will be in accordance with these use

patterns.

If, however, future pattemns of use within the District show that a greater amount of water
is being used than the parties anticipated pursuant to this Agreement, then, the parties will
attempt to amend this Agreement to (i) provide for the construction at the District’s expense of
facilities necessary to meet the District’s demand or (ii) provide for the District to implement
appropriate conservation or other measures to bring the District’s use patterns within the defined
criteria. In the event no such agreement is made, LCRA may (i) institute higher Connection
Fees, Monthly Charges or Volume Rates under this Agreement in order to compensate LCRA
for the increased use of its facilities by the District, or (ii) restrict Water Services to the District
to the amount (per LUE) agreed upon herein.

If future patterns of use with the District show that a lesser amount of water is being used
that the parties anticipated pursuant to this Agreement, then LCRA agrees to cooperate to find
additional customers for the System to replace the demand on the System not being utilized by
the District, and in such event, to negotiate in good faith with the District an amendment to this
Agreement which would reflect a reduced amount of Water Services to be provided by LCRA
to the District pursuant to the reduced demand of the District with possible corresponding
reductions, as appropriate, in the Connection Fee, the Monthly Charge and the Volume Rate for
the District.

Section 3.04. Quality of Water Delivery to District. The water delivered by LCRA
hereunder at the Delivery Point(s) shall be potable water of a quality conforming to the
requirements of any applicable federal or state laws, rules, regulations or orders, including
requirements of the Texas Natural Resource Conservation Commission, or its successors, for
human consumption and other domestic use. The District agrees that it will not, without the
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written consent of LCRA, provide or sell such water to any entity, private or public, except
retail customers of the District within the District’s Service Area described in Exhibit "A". The
District further represents that it has acquired or will acquire in a timely fashion all necessary
governmental approvals required to provide potable water to customers in the District’s Service
Area described in Exhibit "A".

Section 3.05. Maintenance and Operation; Future Construction. LCRA shall be
responsible for operating, maintaining, repairing, replacing, extending, improving and enlarging
the LCRA System and shall promptly repair any leaks or breaks in LCRA’s System. The
District shall be responsible for operating, maintaining, repairing, replacing, extending,
improving and enlarging the District’s System in good working condition and shall promptly
repair any leaks or breaks in the District’s System.

Section 3.06. Rights and Responsibilities in Event of Leaks or Breaks. a. The District
shall be responsible for paying for all water delivered to it under this Agreement at the Delivery -
Point(s) regardless of the fact that such water passed through the Delivery Point(s) as a result
of leaks or breaks in the District’s System. In the event a leak, break, rupture or other defect
occurs within the District’s System which could either endanger or contaminate the LCRA
System or prejudice LCRA'’s ability to provide water service to its other customers, LCRA, after
providing reasonable notice to the District and opportunity for consultation, shall have the right
to take whatever actions LCRA reasonably considers appropriate to protect the public health or
welfare or the LCRA System or the water systems of LCRA’s customers including, without
limitation, the right to restrict, valve off or discontinue service to the District until such leak,
break, rupture or other defect has been repaired.

b. The District further understands that LCRA delivers water at other points to other
customers and has rights under its contracts with those customers which are similar to its rights
under Section 3.06.a. of this Agreement. Nothing in this Agreement shall be construed as
impairing any of LCRA’s rights under its contracts with those other customers. LCRA may
exercise any of said rights, including those rights similar to its rights under Section 3.06.a. of
this Agreement, and in such event, the District shall have the same obligations to LCRA as the
District would have had LCRA exercised it rights under Section 3.06.a. of this Agreement.

ARTICLE IV
CHARGES, BILLING AND FINANCIAL MATTERS

Section 4.01. Connection Fee; Rates. a. The District shall be obligated to pay LCRA,
a connection fee (the "Connection Fee"), presently in the amount of $1,500 as provided in the
Prior Agreements and now in the process of being revised and currently estimated to be one
thousand nine hundred fifty dollars ($1,950) per LUE for each new retail water connection
which is served by the District. The Connection Fee for each new retail water connection shall
be due and payable to LCRA within fifteen (15) days after the end of the calendar month in
which the District connects a new retail water connection to the District’s System. The District
shall remit with its payment a list of the new customer(s)’ name(s), service address(es), meter
size(s) and number of equivalent LUE(s) for which payment of a Connection Fee is made by the
District. The Connection Fee shall be designed primarily to fund or recover all or a part of the

-11-



Costs of the LCRA System for capital improvement or facility expansion intended to serve new
development in the LCRA Service Area. LCRA shall use diligent efforts to comply with
Chapter 395, Texas Local Gov't Code, to implement the initial Connection Fee within six
months after execution of this Agréement.

b. The District also shall pay LCRA a monthly charge (the “Monthly Charge”) for
each month during which this Agreement is in effect regardless of whether or how much Water
Services are provided by LCRA during that month. The Monthly Charge shall initially be three
thousand dollars ($3,000) per month. The Monthly Charge shall be designed primarily to
recover the District’s allocable share of the initial acquisition and organizational related Costs
of the LCRA System together with any future capital related Costs of the System not recovered
in the Connection Fee.

¢. The District also shall pay LCRA a volumetric rate (the “"Volume Rate") for
diversion, transportation, treatment and delivery of the net amount of water delivered to the’
District through the Delivery Point(s), including all water used or lost due to leakage or for any
other reason. The Volume Rate is presently one and 80/100ths dollars ($1.80) per one thousand
(1,000) gallons. The Volume Rate shall be designed primarily to recover the operation and
maintenance related Costs of the System together with any other costs of the System not
recovered through the Connection Fee or the Monthly Charge.

d. At any time while this Agreement is in effect, LCRA, subject to applicable law,
may modify the Connection Fee, the Monthly Charge and the Volume Rate as appropriate to
recover the Costs of the System in a just and reasonable manner from the District and the other
customers of the System.

e. In addition to the Connection Fee, the Monthly Charge and the Volume Rate owed
under this Agreement, the District shall remain liable for payment of any charges for raw water
due to LCRA under the District’s Raw Water Contract in accordance with the terms thereof.

Section 4.02. Billing and Payment. LCRA shall bill the District one time each month
for the amount owed for the Monthly Charge and the Volume Rate. The Volume Rate shall be
multiplied by the amount of water delivered by LCRA to the District for the previous billing
cycle determined, as appropriate, either by the readings by LCRA at the Meter(s) or pursuant
to the methodology described in Section 2.05 of this Agreement. Each bill submitted to the
District shall be paid to LCRA at its office in Austin, Texas, by check or bank wire on or before
thirty (30) days from the date of mailing of the bill to the District. In the event the District fails
to make payment of a bill within said thirty (30) day period, the District shall then pay a late
payment penalty of five percent (5%) of the amount of the bill. For each day after the due date
that the bill remains unpaid, the District shall pay interest at a rate equal to the lesser of the
maximum allowed by law or fifteen percent (15%) per annum. If the bill has not been paid by
the due date, the District further agrees to pay all costs of collection, including reasonable
attorney's fees.

Section 4.03. LCRA System to be Self-Sufficient. The LCRA System shall be comprised
of the facilities purchased from The Uplands Company as described in Recital No. 1 hereof,
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together with such improvements, extensions, enlargements, betterments, additions,
improvements and replacements thereto as are considered reasonable and necessary by LCRA
to provide water or Water Services to the LCRA Service Area. The parties agree that the Cost
of the LCRA System shall be borne by all of the customers of the LCRA System, including the
District, in a fair and equitable manner and so that the LCRA System is self-sufficient. Without
limiting the foregoing, the parties further agree that LCRA is authorized to issue such
indebtedness as it may deem appropriate to pay for any Costs of the LCRA System or, in lieu
of issuing indebtedness, to provide for the borrowing of internal LCRA funds from LCRA
resources other than the LCRA System and, in such events, the Costs of the LCRA System
bome by the customers, including the District, shall include debt service, paying agent/registrar
fees and reasonable coverage on any indebtedness issued by LCRA or the recovery (amortized
over a reasonable period) of any internal LCRA funds utilized together with reasonable interest
and coverage thereon to be established in accordance with LCRA policy as now or hereafter
implemented.

ARTICLE V
DISTRICT FINANCIAL COMMITMENTS

Section 5.01. District’s System to Include Sanitary Sewer and Drainage Facilities. For
purposes of this Article V only, the term “District’s System" shall include the District’s water,
sanitary sewer and drainage facilities.

* Section 5.02. District’s T: Rates and Ch . a. The District shall be solely
responsible for implementing taxes and water sewer or other rates, charges and fees, and for
billing and collecting same, from its own System customers in accordance with applicable law.
Failure to collect from its customers will not affect the District’s obligation to make all payments
due to LCRA. LCRA agrees, however, not to demand payment under this Agreement out of
any funds raised or to be raised by taxation, other than taxes otherwise pledged by the District
in accordance with law to make payments under this Agreement.

b. The parties agree and the District represents and covenants that all moneys
required to be paid by the District under this Agreement shall constitute an operating expense
of the District’s System as authorized by the Constitution and laws of the State of Texas,
including Chapter 54, Texas Water Code, as amended.

c. The District covenants and agrees to compute, ascertain, fix, levy and collect such
rates and charges for the facilities and services provided by its System which, together with any
lawfully available tax revenue, will be adequate to permit the District to make prompt and
complete payments under this Agreement.

Section 5.03. Contract Tax Election. The parties acknowledge that, as of the effective
date of this Agreement, no elections have been held within the District confirming creation of
the District, electing permanent directors, authorizing the District to levy an operation and
maintenance tax or other tax or authorizing the issuance of bonds and the levy of a debt service
tax to repay such bonds. The District shall use its best efforts to hold a confirmation election
at the earliest legally permissible time and in connection therewith to submit, pursuant to
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§ 54.219, Texas Water Code, a proposition to approve this Agreement and authorize the levy
and collection of a tax sufficient in amount and pledged to make the payments due to the LCRA
under this Agreement. If approved by the voters, the District shall be authorized and obligated
to compute, ascertain, levy and collect a tax sufficient in amount, when combined with any
lawfully available revenues from the District’s System, to pay the Connection Fees, Monthly
Charges and Volume Rate and any other amounts due under this Agreement in a timely and
complete manner. In the event the creation of the District is not confirmed, then the District
agrees to immediately cause to be formed a non-profit, member-owned water supply corporation
which shall assume and perform the obligations (other than the levy and collection of a tax) of
the District under this Agreement.

Section 5.04. Consequences of Unsuccessful Contract Tax Election. In the event the
contract tax election is unsuccessful, then the District agrees to provide LCRA within ten (10)
days after the failure of the election with an irrevocable unconditional letter of credit (or other
surety acceptable to the parties) payable to LCRA in an amount equal to the District’s pro rata
share of the Loop Line (based on the ratio of the 485 LUEs of Water Services agreed to be
provided to the District under this Agreement as compared to the total number of LUEs of
capacity in the Loop Line). The letter of credit (or other surety acceptable to the parties) shall
be in form and substance acceptable to LCRA and its counsel in their sole discretion, and shall
remain effective, or be timely replaced, until such time as the District has been able to hold
another election to consider approving this Agreement and the tax provided herein. In the event
the District is unable to have a successful election to approve this Agreement and the tax within
one year from the effective date of this Agreement, then LCRA may restrict or limit the amount
of Water Services to be provided to the District under this Agreement to such amount as LCRA
determines in good faith it can provide to the District without constructing any additional capital
improvements unless the District is able to make other suitable arrangements with LCRA to pay
for the costs of said improvements and any other Costs of the System.

ARTICLE VI
EMERGENCY OR SHORTAGE OF WATER SERVICE CAPABILITY;
TERM: DEFAULT; REMEDIES

Section 6.01. Termination, Discontinuance and Curtailment of Service; Modification of
Agreement. Notwithstanding any other provision herein to the contrary, it is specifically
understood and agreed between the parties that the obligation of LCRA to provide Water
Services to the District during the term of this Agreement is neither superior nor inferior to the
obligation of LCRA to provide similarly situated customers with water or Water Services within
LCRA’s Service Area and to its other presently committed customers or any future customers
of the LCRA System. Pursuant to such understanding, the parties hereby agree that if it is ever
reasonably determined by LCRA during the term of this Agreement that it is unable to
adequately provide water or Water Services to the LCRA Service Area or its existing committed
customers because of an Emergency or shortage of water supply, production, treatment, storage
or transportation capability in the LCRA System, or if LCRA needs to cause repairs to be made
to the LCRA System to repair, replace or improve the level of Water Service to its customers,
then LCRA shall have the right, after reasonable notice to the District and opportunity for
consultation, to curtail or limit service to the District and all other customers of LCRA on a
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reasonable, non-discriminatory basis so that all similarly situated customers are treated equally,
fairly and uniformly. The District further agrees, in times of such Emergency or shortage or
the need for repair, replacement or improvement of the LCRA System, to take appropriate action
to curtail or limit all usage in the District’s Service Area so that all users of the water in both
entities’ service areas will be equally and uniformly restricted and protected. Any such measures
taken by the District will be at least as stringent as those adopted by LCRA for the LCRA’s
Service Area. The parties agree that domestic uses of water shall have priority in times of
Emergency or shortage over uses of water for construction or commercial uses and that
construction or commercial uses shall have priority over irrigation uses from the LCRA System.
Further, both parties agree that use of water for irrigation of lawns shall have the lowest priority
in times of Emergency or shortage. Notwithstanding anything herein to the contrary, if it is ever
determined by any governmental or regulatory authority that provision of Water Services by
LCRA under this Agreement or curtailment or limitation of water or Water Services by LCRA
to any of its customers is in violation of applicable law, regulation or order, then LCRA, after
reasonable notice to the District and opportunity for consultation, may take such action as will )
best effectuate this Agreement and comply with applicable law.

Section 6.02. Plumbing Regulations. To the extent LCRA and the District have the
authority, both covenant and agree to adopt and enforce adequate plumbing regulations with
provisions for the proper enforcement thereof, to ensure that neither cross-connection or other
undesirable plumbing practices are permitted, including an agreement with each of their
respective water customers that allows the retail provider to said customer to inspect individual
‘'water facilities prior to providing service to ensure that no substandard materials are used and
to prevent cross-connection and other undesirable plumbing practices.

Section 6.03. Default. a. In the event the District shall default in the payment of any
amounts due LCRA under this Agreement, or in the performance of any material obligation to
be performed by the District under this Agreement, then LCRA, after having given the District
thirty (30) days written notice of such default and the opportunity to cure same, shall have the
right to temporarily limit Water Services to the District under this Agreement, pending cure of
such default by the District. In the event such default remains uncured for a period of (i) ninety
(90) days in the event of a monetary default or (ii) three hundred sixty-five (365) days in the
event of a non-monetary default, then LCRA shall have the right to permanently restrict service
to the District under this Agreement or to require the District to stop making new retail
connections to the District’s System after giving the District thirty (30) days notice of its intent
to do so and opportunity to cure.

b. In the event LCRA shall default in the performance of any material obligation to
be performed by LCRA under this Agreement, then the District, after having given LCRA thirty
(30) days written notice of such default and the opportunity to cure same, shall have the right
to pursue any remedy available at law or in equity, pending cure of such default by LCRA. In
the event such default remains uncured for a period of (i) one hundred eighty (180) days in the
event of a default which causes the District to be unable to provide service to new retail
connections to the District’s System or (ii) three hundred sixty-five (365) days in the event of
any other type of material default, then the District shall have the right to notify LCRA that the
District intends to take a more limited amount of Water Services from LCRA (which shall be
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at least the amount LCRA is then able to provide to the District) and the District may then
obtain other water or Water Services from another provider or may take appropriate action to
supply itself with additional water or Water Services after giving LCRA thirty (30) days notice
of its intent to do so and opportunity to cure; otherwise, the District shall obtain all its water and
Water Services from LCRA during the term of this Agreement.

Section 6.04. Additional Remedies Upon Default. It is not intended hereby to specify
(and this Agreement shall not be considered as specifying) an exclusive remedy for any default,
but all such other remedies existing at law or in equity may be availed of by any party hereto
and shall be cumulative of the remedies provided herein. Recognizing however, that LCRA’s
undertaking to provide and maintain the services of the LCRA System is an obligation, failure
in the performance of which cannot be adequately compensated in money damages alone, LCRA
agrees, in the event of any default on its part, that the District shall have available to it the
equitable remedies of mandamus and specific performance in addition to any other legal or
equitable remedies (other than termination of this Agreement) which may also be available. )
Recognizing that failure in the performance of the District’s obligations hereunder could not be
adequately compensated in money damages alone, the District agrees in the event of any default
on its part that LCRA shall have available to it the equitable remedies of mandamus and specific
performance in addition to any other legal or equitable remedies (other than termination of this
Agreement) which may also be available to LCRA including, without limitation, the right of
LCRA to obtain 2 writ of mandamus or an injunction against the District (i) requiring the Board
of Directors of the District to levy and collect rates, charges and taxes sufficient to pay the
amounts owed to LCRA by the District under this Agreement and (ii) enjoining the District from
making additional retail water connections as specified in Section 6.03.a.

ARTICLE VII
ISCELLANE PROVISIONS

Section 7.01. Customer Advisory Committee. a. LCRA agrees to create a customer
advisory committee (the "Customer Advisory Committee”) which shall be comprised of one
representative from each of the wholesale water customers of the LCRA System. The District
shall be entitled to appoint one representative (to serve at the pleasure of the District) to be a
member of the Customer Advisory Committee. A majority of the members of the Customer
Advisory Committee shall constitute a quorum for conducting business.

b. The Customer Advisory Committee shall have the opportunity to meet as
necessary or appropriate with LCRA staff to review the operations of the System. Further, the
Customer Advisory Committee shall be provided with a draft of any annual budget for the
LCRA System at least sixty (60) days prior to consideration of the budget for approval by
LCRA. During the sixty (60) days prior to submission of the budget, the Customer Advisory
Committee shall endeavor to meet in order to discuss and comment upon the proposed budget.

C. The Customer Advisory Committee shall also be provided with a draft of any
studies prepared by LCRA proposing to change the Connection Fee, the Monthly Charge or the
Volume Rate at least thirty (30) days prior to submission of any such study to the appropriate
LCRA officials for approval of any such increase. The Customer Advisory Committee shall
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endeavor to meet to consider any such draft studies and provide commeats thereon within the
thirty (30) day period prior to submission of the report for action by LCRA.

Section 7.02. Contracts. LTRA shall have the right to enter into other water supply or
Water Services contracts so long as LCRA’s performance of its obligations under such contracts
does not prevent LCRA from being able to perform its obligations hereunder. This section shall
~ not be construed as limiting LCRA’s rights to temporarily curtail service in times of shortage
or emergency as otherwise provided herein.

Section 7.03. Records. LCRA and the District each agree to preserve, for a period of
at least two years from their respective origins, all books, records, test data, charts and other
records pertaining to this Agreement. LCRA and the District shall each, respectively, have the
right at all reasonable business hours to inspect such records to the extent necessary to verify
the accuracy of any statement, charge or computation made pursuant to any provisions of this
Agreement. ’

Section 7.04. State Approval. Each party represents and warrants that the plans and
specifications for its System have been or will be approved by the Texas Natural Resource
Conservation Commission or its SUCCessors.

Section 7.05. Force Majeure. If any party is rendered unable, wholly or in part, by
Force Majeure to carry out any of its obligations under this Agreement other than an obligation
to pay or provide money, then such obligations of that party to the extent affected by such Force
Majeure and to the extent that due diligence is being used to resume performance at the earliest
practicable time, shall be suspended during the continuance of any inability so caused to the
extent provided but for no longer period. Such cause, as far as possible, shall be remedied with
all reasonable diligence. It is understood and agreed that the settlement of strikes and lockouts
shall be entirely within, the discretion of either party hereto, and that the above requirements
that any Force Majeure shall be remedied with all reasonable dispatch shall not require the
settlement of strikes and lockouts by acceding to the demand of the opposing party or parties
when such settlement is unfavorable to it in the judgment of either party hereto.

Section 7.06. Severability. The provisions of this Agreement are severable, and if any
provision or part of this Agreement or the application thereof to any person or circumstance
shall ever be held by any agency or court of competent jurisdiction to be unenforceable, invalid
or unlawful for any reason, the remainder of this Agreement and the application of such
provision or part of this Agreement to other persons or circumstances shall not be affected
thereby; provided, however, in such event the parties mutually covenant and agree to attempt
to implement the unenforceable, invalid or unlawful provision in a manner which is enforceable,
valid or lawful.

Section 7.07. No Oral Agreements; Modification. There are no oral agreements between
the parties hereto with respect to the subject matter hereof. This Agreement shall be subject to
change or modification only with the mutual written consent of LCRA and the District.
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Section 7.08. Addresses and Notices. Unless otherwise notified in writing by the other,
the addresses of LCRA and the District are and shall remain as follows:

LCRA:

Lower Colorado River Authority

Attn: Executive Director, Office of Water Resources
3701 Lake Austin Boulevard

Austin, Texas 78703

The District:

Senna Hills Municipal Utility District
c/o Steven M. Bowers

P.0. Box 5035

Austin, Texas 78763

Section 7.09. Assignability. This Agreement shall be assignable by LCRA to any
affiliate of LCRA without the necessity of obtaining the consent of the District if written notice
is provided to the District. Otherwise, this Agreement may be assigned by either party to any
other entity with the express written consent of either party, which consent shall not be
unreasonably withheld or delayed.

Section 7.10. Counterparts. This Agreement may be executed in as many counterparts
as may be convenient or required. All counterparts shall collectively constitute a single
instrument, and it shall not be necessary in making proof of this Agreement to produce or
account for more than a single counterpart.

Section 7.11. Governing Law. The terms and provisions hereof shall be governed by
and construed in accordance with the laws of the State of Texas and the United States of
America from time to time in effect. Travis County, Texas shall be a proper place of venue for
suit hereon, and the Parties hereby agree that any and all legal proceedings in respect of this
Agreement shall be brought in the District Courts of Travis County, Texas, or the United States
District Court for the Western District of Texas, Austin Division.

Section 7.12. Time of the Essence. Time is of the essence with respect to all matters
covered by this Agreement.

Section 7.13. Authority of Parties Executing Agreement. By their execution hereof, each
of the undersigned parties represents and warrants to the parties to this document that he or she

has the authority to execute the document in the capacity shown on this document.
Section 7.14. Term. The term of this Agreement is forty (40) years from the effective

date set forth below. After the expiration of the term, the parties shall cooperate in good faith
to consider renewing this Agreement.
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IN WITNESS WHEREOQF, the parties hereio have executed this Agreement in muitiple
copms each of which shall be desmed to be an criginal and of equal force and effect, this

24 day of S-'wm.- » 1994,
" LOWER COLORADOQ RIVER AUTHORITY

il A

Gene Rickardson
Executive Diroctor, Office of Wagr Resources

SENNA HILLS MUNICIPAL UTILITY DISTRICT -

harles Brown, President
Board of Diractors

LCRA\WaterSve Ag3
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EXHIBIT *C*"

METER SIZE AND EQUIVALENT LUES

METER SIZE AND TYPE FEE UNITS
5/8" simple 1
3/4" simple - 1.5
1" simple ' 2.5
1 1/2" simple S
2" simple 8
2" compound 8
2" turbine 10
3" compound 16
3" turbine 24
4" compound 25
4" turbine ' 42
6" compound SO0
8" compound 80
6" turbine 92
10" compound 115
8" turbine 160
10" turbine 250

12" turbine . 330
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EXHIBIT "D*

DEED, BILL OF SALE AND ASSIGNMENT
WITH GENERAL WARRANTY

THE STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS:
COUNTY OF TRAVIS §

THAT, Senna Hills Municipal Utility District, a political subdivision of the State of
Texas (hereinafter called "Grantor"), for and in consideration of Ten Dollars ($10.00) and other
good and valuable consideration in hand paid to Grantor by Lower Colorado River Authority,
a conservation and reclamation district and a political subdivision of the State of Texas
(hereinafter-called "Grantee"), the receipt and sufficiency of which is hereby acknowledged, and
‘for which no lien express or implied is retained, has GRANTED, SOLD, CONVEYED and .
ASSIGNED, and by these presents does hereby GRANT, SELL, CONVEY and ASSIGN unto
Grantee the following:

1. all property, real, personal or mixed, comprising that certain water
transmission line constructed pursuant to that certain "[Construction Contract]” dated
, and consisting of a twelve (12) inch diameter water pipe
installed in the vicinity of and under Bee Cave Road as shown on Exhibit A" attached
hereto and made a part hereof for all purposes (the "Water Main") and as more
particularly described in the files, plans and specifications for the Water Main on file in
the offices of Grantor, together with all easements and appurtenances thereto as shown
on Exhibit "A*"; and

2. all rights of the Grantor appertaining to the Water Main, including without
limitation, all rights, options, privileges, and entitlements including, without limitation,
warranties, bonds or guarantees of performance, arising, directly or indirectly, from or
by virtue of that certain "[Construction Contract]" dated

TO HAVE AND TO HOLD the above-described property, together with all and singular
all easements, rights, privileges, options, entitlements and appurtenances thereto in anywise
belonging unto Grantee, its successors and assigns forever; and Grantor does hereby bind itself,
its successors and assigns to WARRANT AND FOREVER DEFEND, all and singular, the
foregoing unto Grantee, its successors and assigns against every person whomsoever lawfully
claiming or to claim the same or any part thereof.

EXECUTED, this day of , 1994,

SENNA HILLS MUNICIPAL UTILITY DISTRICT

By:
Name:
Title:




THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

THIS INSTRUMENT was acknowledged before me on this day of

, 1994, by as of Senna
Hills Mumcnpal Utility District, a political subdivision of the State of Texas, on behalf of said
political subdivision.

Notary Public, State of Texas
Printed Name:
My Commission Expires:

LCRA\ScanaExD.bos



EXHIBIT "E* @E}@FF

DEED, BILL OF SALE AND ASSIGNMENT
WITH GENERAL WARRANTY

-

THE STATE OF TEXAS

KNOW ALL BY THESE PRESENTS:
COUNTY OF TRAVIS

N Wn N

THAT, Senna Hills Municipal Utility District, a political subdivision of the State of
Texas (hereinafter called "Grantor"), for and in consideration of Ten Dollars ($10.00) and other
good and valuable consideration in hand paid to Grantor by Lower Colorado River Authority,
a conservation and reclamation district and a political subdivision of the State of Texas
(hereinafter called "Grantee"), the receipt and sufficiency of which is hereby acknowledged, and-
for which no lien express or implied is retained, has SOLD and ASSIGNED, and by these
presents does hereby SELL and ASSIGN unto Grantee the following:

1. all property, real, personal or mixed, comprising that certain ____ inch
water meter constructed pursuant to that certain "[Construction Contract]” dated
, and installed in the vicinity of Bee Caves Road as shown on
Exhibit "A* attached hereto and made a part hereof for all purposes (the “Meter") and
as more particularly described in the files, plans and specifications for the Meter on file
in the offices of Grantor, together with all easements and appurtenances thereto as shown
on Exhibit "A"; and

2. all rights of the Grantor appertaining to the Meter, including without
limitation, all rights, options, privileges, and entitlements including, without limitation,
warranties, bonds or guarantees of performance, arising, directly or indirectly, from or
by virtue of that certain *[Construction Contract]” dated ,

and Grantor does hereby bind itself, its successors and assigns to WARRANT AND
FOREVER DEFEND, all and singular, the foregoing unto Grantee, its successors and assigns
against every person whomsoever lawfully claiming or to claim the same or any part thereof.

EXECUTED, this day of , 1994.

SENNA HILLS MUNICIPAL UTILITY DISTRICT

By:
Name:
Title:




THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

L]

THIS INSTRUMENT was acknowledged before me on this day of

, 1994, by as of Senna
Hills Municipal Utility District, a political subdivision of the State of Texas, on behalf of said
political subdivision.

Notary Public, State of Texas
Printed Name:
My Commission Expires:

LCRA\ScnnaExE bos
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John Hall, Chairman
Pam Reed, Commissioner
Peggy Garner, Commissioner

TEXAS WATER COMMISSION

PROTECTING TEXANS' HEALTH AND SAFETY BY PREVENTING AND REDUCING POLLUTION

May 12, 1993

Don P. Miller & Willjiam T. Miller
1015 Bee Cave Woods Drive, Ste. 207
Austin, Texas 78746

RE: MILLER DON P AND WILLIAM T
MINOR AMDMENT; Permit 13238-01

Enclosed is a copy of:

(/{ a Permit for a wastewater treatment facility issu=sd pursuant to Chapter 26 cf the
Texas Water Code.

In order that you may comply with monitecring regquirements for your waste discharge
permit, self-reporting forms and instructions will be forwarded te you from the

Watershed Wanagement Division. Please discontinue the use of any old self-reporting
forms that you may have and wait to fill out feorms until you receive new ones from the
TWC which reflect your new monitoring requirements. For further infcrmation, fpiease

contact Mary Tavlor at (512) 463-8244.

when your facility is placed in operation or goes into a new phase, please use the
attached "Report of Progress of Construction of Wastewater Treatment Facilities" fcrm.
Tnis form will advise this agency and our district office of the completion or placement
in operation of bproposed facilities in accordance with the special provision
incorporated into the permit.

( ) a Permit for a hazardous or solid waste facility issued pursuant to Art. 4477-7,
Texas Kevissd Civil Statutes. TYour attention is directed to Commission Kkule 335.5 which
may be aspplicable to your facility.

{ ) a Permit for & waste disposal well cor an injection well issued pursuant to Chapter
27 of the Texas Water Code. In accordance with the Texas Water Code, you must file a
copy of the permit with the city and ccunty health authorities.

( ) a Permit for a municipal solid waste site.
Sincerely,

Gloria A. Veasquez, Chief Clerk
GAV:de

cc: TWC District Office 14
Don Sansom, P.E.; Murfee Eng. Co.; 1101 Capital of Texas Hwy., South D-110; Austin,

Texas 78746
Steven M. Bowers; P.O. Box 5035; Austin, Texas 78763

P.0. Box 13087 ® 1700 North Congress Avenue ® Austin, Texas 78711-3087 512/463-7830

PRINTED ON RECYCLED PAPER



PERMIT NO. 13238-001

TEXAS WATER COMMISSION This minor amendment supersedes

Stephen F. Austin State Office Building and replaces Permit No. 13238-001
Austin, Texas approved February 21, 1992 and is
reissued pursuant to 31 TAC
305.96(b).

PERMIT TO DISPOSE OF WASTES
under provisions of Chapter 26
of the Texas Water Code
I. Name of Permittee:
A. Name Don P. (Rip) Miller & William T. Miller

B. Address 2106 Stamford Lane
Austin, Texas 78703

II. Type of Permit: Regular Amended XX

I11. Nature of Business Producing Waste: SIC No. 4952, Domestic Wastewater
Treatment Operation

Iv. General Description and Location of Waste Disposal System:

Description: The wastewater treatment facility is an activated
sludge plant operated in the extended aeration mode. Treated
effluent is stored in an effluent holding pond with a total volume
of at least 56 acre-feet. Treated effluent is disposed by
evaporation and irrigation of a minimum of 70.3 acres of coastal
bermuda grass over-seeded annually with winter rye.

Location: The wastewater treatment facility is located
approximately 700 feet north of Farm-to-Market Road 2244,
approximately two miles east of the intersection of Farm-to-Market
Road 2244 and State Highway 71 in Travis County, Texas. (See
Attachment "A")

This permit and the authorization contained herein shall expire at midnight February
21, 1997.

1ssuED DATE: MAY (6 1993

AﬂEST:MI.ﬂ w
g Sy

For the Commission
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2. These public sewerage facilities shall be operated and maintained by a sewage
plant operator holding a valid certificate of competency issued pursuant to state

1aw.

3. The permittee shall comply with the following sludge requirements:

A.

Page 3

The permittee is authorized to dispose of sludge at a landfill permitted by

the Texas Department of Health. The disposal of the sludge at the plant
site is a violation of the permit.

The permittee shall use only those sewage sludge disposal practices that
comply with the federal regulations for landfills and solid waste disposal
established at 40 CFR Part 257 and in accordance with all the applicable
rules of the Texas Department of Health and Texas Water Commission.

The permittee shall handle and dispose of sewage sludge in accordance with
all applicable state and federal regulations to protect public health and
the environment from any reasonable anticipated adverse effects due to any
toxic pollutants which may be present. '

If an applicable “acceptable management practice” or numerical limitation
for pollutants in sewage sludge promulgated under Section 405(d)(2) of the
Clean Water Act is more stringent than the sludge pollutant 1limit or
acceptable management practice in this permit, or controls a pollutant not
listed in this permit, this permit may be modified or revoked and reissued
to conform to the requirements promulgated under Section 405(d)(2). 1In
accordance with 40 CFR 122.41, one year following promulgation of the
technical sludge regulations (40 CFR 503), the facility must be in
compliance with all requirements regardless of whether the permit is
modified to incorporate these standards.

Sewage Sludge Management Practices

i. Disposal of sewage sludge shall not cause a discharge to waters in the
State, including ground water or cause non-point source pollution of
waters in the State. Sludge shall not be applied closer than 200 feet
to any natural or artificial body of water.

ii. Disposal of sewage sludge shall not cause or contribute to the taking
of any endangered or threatened species of plant, fish or wildlife.

iii Disposal of sewage sludge shall not result in the destruction or
adverse modification of the critical habitat of endangered or
threatened species.

iv. Sludge shall not be applied under provisions of this section on land
within a designated 100 year flood plain.

The permittee shall give 180 days prior notice to the Executive Director of
any change planned in the sewage sludge disposal practice.
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G. Reporting Requirements

The pérmittee shall keep records of all sludge disposal activities. Such
records will include the following information:

i. Amount of sludge disposal dry weight (1bs/acre). at each disposal site.
ii. Date(s) of disposal.

iii. Identity of hauler(s).

iv. Location of disposal site(s).

v. Method of final disposal.

vi. Owner of disposal site.

vii. Texas Water Commission registration number, if applicable.

The above records shall be maintained on a monthly basis and shall be
reported to the Austin Office, Watershed Management Division, Municipal
Permits Unit and the District Office in May of each year. The permittee
shall maintain the above records for five years and shall be made available
to the Texas Water Commission upon request.

4. The permittee shall maintain and operate the treatment facility in order to
achieve optimum efficiency of treatment capability. This shall include required
monitoring of effluent flow and quality as well as appropriate grounds and
building maintenance.

5. Irrigation practices shall be designed and managed so as to prevent ponding of
effluent or contamination of ground and surface waters and to prevent the
occurrence of nuisance conditions in the area. Tailwater control facilities
shall be provided as necessary to prevent the discharge of any wastewater from
the irrigated land.

6. Application rates for the irrigated 1land shall not exceed 2.7 acre-
feet/acre/year. The permittee is responsible for providing equipment to
determine application rates and maintaining accurate records of the volume of
effluent applied as irrigation water. These records shall be made available for
review by the Texas Water Commission and shall be maintained for at least three
years.

7. Holding ponds shall conform to the Texas Water Commission "Design Criteria for
Sewerage Systems” requirements for stabilization ponds with regard to
construction and levee design, and a minimum of 2 feet of freeboard shall be
maintained.

8. The plans and specifications for the waste collection and treatment works and
disposal system authorized by this permit must be approved pursuant to state law,
and failure to secure approval before commencing construction of such works or
making a discharge therefrom is a violation of this permit, and each day of
discharge is an additional violation until approval has been secured.

9. Monitoring requirements contained in the permit are suspended from the effective
date of the permit until plant startup. The permittee shall provide written
notice to the Austin Office, Watershed Management Division, Applications Unit and
the District 14 Office of the Commission forty-five (45) days prior to plant
startup.

Page 4
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19. Facilities for the retention of treated or untreated wastewater shall be
adequately .lined to control seepage. The following methods of pond lining are
acceptable.

a. In-situ clay soils or placed and compacted clay soils meeting the following
requirements:
1)  More than 30% passing a No. 200 mesh sieve
2) Liquid limit greater than 30%
3) Plasticity index greater than 15
4) A minimum thickness of 2 feet
5) Permeability equal to or less than 1X10°7 cm/sec
6) Soil compaction shall be 95% standard proctor at optimum Moisture
content

b. Membrane lining with a minimum thickness of 20 mils, and an underdrain leak
detection system.

c¢. An alternate method of pond 1ining may be utilized with prior approval from
the Executive Director.

The permittee shall furnish certification by a Texas Registered Professional
Engineer that the completed pond lining meets the appropriate criteria above
prior to utilization of the facilities. The certification shall be sent to the
District Office and Enforcement Section, Watershed Management Division of the
Texas Water Commission.

20. Irrigation of treated effluent on land with a slope of 10% or greater is
prohibited. Irrigation of treated effluent is prohibited during rainfall events.
Irrigation of treated effluent shall be limited to those tracts designated on
Attachment A of this permit. Irrigation is not authorized within any part of
Irrigation Areas 4 and 5 which is within 150 feet, measured horizontally, from
the centerline of adjacent streambeds or ravines as shown on Attachment A.

21. An emergency alternate power source sufficient to operated the treatment plant
and all 1ift stations shall be available at all times at the plant site. The
effluent holding pond shall be kept dewatered to the maximum extent possible.

22. An automatic alarm system shall be installed which will sound an alarm at the
plant site, and also alert the permittee, the plant operator, and anyone else who
can effectuate repairs, when a treatment plant component or a 1ift station has
mal functioned or has ceased operating.

23. A vegetative cover shall be maintained year-round on all irrigation areas.: The
cover crop shall be harvested/mowed/removed as required by Commission regulations
or whenever the vegetation grows to a height of six inches, whichever occurs
first. .

Page 6
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Whenever flow measurements for any sewage treatment facility in the state
reaches 75 percent of the permitted average daily flow for three consecutive
months, the permittee must initiate engineering and financial planning for
expansion and/or upgrading of the wastewater treatment and/or collection
facilities. Whenever, the average daily flow reaches 90 percent of the
permitted average daily flow for three consecutive months, the permittee
shall obtain necessary authorization from the Texas Water Commission to
commence construction of the necessary additional treatment and/or
collection facilities. In the case of a wastewater treatment facility which
reaches 75 percent of the permitted average flow for three consecutive
months, and the planned population to be served or the quantity of waste
produced is not expected to exceed the design limitations of the treatment
facility, the permittee will submit an engineering report supporting this
claim to the executive director. If in the judgment of the executive
director the population to be served will not cause permit noncompliance,
then the requirements of this section may be waived. To be effective, any
waiver must be in writing and signed by the director of the Watershed
Management Division of the Texas Water Commission, and such waiver of these
requirements will be reviewed upon expiration of the existing permit.
However, any such waiver shall not be interpreted as condoning or excusing
any violation of any permit parameter.

The permittee shall remit an annual waste treatment inspection fee to the
Commission as required by 31 TAC Chapter 305 (Subchapter M). Failure to pay
this fee may result in revocation of this permit.
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Texas Water Commission
Attn: Enforcement Support Unit, Watershed Management

REPORT OF PROGRESS OF CONSTRUCTION
OF WASTEWATER TREATMENT FACILITIES

Today's Date

WQ -

Name of Permittee Permit No.

Responsible Official:

Name

Title

Phone Number

Facilities are operational/are estimated to be operational

Date (month/day/year)

The volume and phase in operation {(Interim/Final)

(million gallons per day)

Operator of this facility will be

Name

Class of Certificate Social Security Number - -

Emploved by (if applicable)

(Name of Operations Company)

Signature

TWC Enforcement Support Unit/Watershed Management/P.0O. Box 13087/Austin, Texas
78711-3087/hrea Code 512 463-8244
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EQUIPMENT LEASE AGREEMENT

This Equipment Lease Agreement (this "Agreement’) is executed to be effective as
of the 30th day of June, 1994, by and between MALCOLM BAILEY, dibfa SKYLINE
PROPERTIES, with his principal place of business located in Houston, Hams County, Tesas,
hereinafter called “Lessor”, and SENNA RILLS MUNICIPAL UTILITY DIiSTRICT, a Texas
municipal tility district, with its principal place of business located in Austin, Travis County,
Texas, hereinafter called "Lessee”.

1.  LEASE AGREEMENT

Subject to the terms and conditions hereinafter set forth, Lessor hereby leases to
Lessee, and Lessee hereby leases from Lessor one (1) Eighty-Five Thousand (85,000)
Galion Per Day. Pro-Packagod Sewage Treatment Plant with Tertiary Sand Fitter (hereafter
sometimes referred to as the "Plant® or as the "Leased Property"), designed fo expand {o
170,000 galions per day, and constructed to the design crileria and standards of the Texas
Natural Resources Conservation Commission (TNRCC") (for domestic sewage) {0 produce
offiuent with the following properties: (i) a maximum of & milligrams per liter, five day
biological oxygen demand:; (ii) & maximum five milligrams per liter total suspended solids;
and (ili) a2 maximum of two milligrams per liter limit on ammonia nitrogen. Schedule "A,"
which [s attached hereto and made a part hereof, contains a list of the equipment which
constitutes the Leased Property. Lessor and Lessee acknowledge that Lessee's Non-
Discherge Permit (the "Permit") as issued by the TNRCC, which permits Lessee fo operate
its wastewater treatment system, is & “phased" permit providing for a first phase treatment
level of 57,000 gallons per day, a second phase freatment level of 114,000 gallons per day,
and a third phase treatment level of 170,000 gallons per day. Notwithstanding the fact that
the potential physical treatment capacity of the Plant may exceed the treatment level allowed
by the Permit, the Plant's aclual treatment capacity shall be limited at any time to the
maximum treatment level allowed at that time under the Permit, given the available spray
irigation acreage which is being utilized in accordance with the Permit.

2. DELIVE ND ASSEMBLY

a. The Leased Property shall be transported and delivered to the job site at
Laessors expense and risk. Lessor's representatives shall be on hand to
receive, unload, and fully assemble the equipment per the specifications set
forth on Schedule "A." Lessee shall provide Lessor with completed foundations
at the Plant site, installed to Lessor's specifications. All necessary external
connections shall be in place and ready to connect Lessee's wastewater
collection system fo the Plant. Lessee shall also be responsible for providing
(i) the lines and equipment necessary to extend electrical power setvice fo the
electrical junction box or panel which Lessor will Install naxt to the Plant (with
Lessee's electrical contractor being responsible for connecting the panel to the
Lessee's exiemal source of electric power and Lessor being responsible for
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the actual connection of the varicus Plant cormponents to the panel, (i) the
lines and connections necessary to transfer treated effluent from the Piant to
Lossee's effluent holding pond, and any additional site construction or
preparation items which may be requiced by any applicable governmental
authority having jurisdiction over the installation of the Plant cr its future
operation (cotlectively the "Govermnmental Authorities”).

b. Lessor agrees that it will complete the installation of the Plant within thirty (30)
days of the date on which it receives written notice to proceed with installation
from Lessee.

3. JERM

Unless tamminated eardier by Lessor pursuant to the provisions of Section 16 hereof
or by Lessee's election to purchase the Plant as hereinafter provided, this Agreement shall
remain in effect for a term of sixty (60) months, commencing on the date the Plant is
delivered o Lessee and cerlified by Lessee's District Engineer as operational and in
compliance with any applicable nules and regulations of the Governmental Authonities.

4, Ri ELESSE

Lessee is, and shall be, entitled to use, operate, possess and control the Leased
Propetty during the term of this Agreement, provided Lessee is not in default under any
provision hereof, and subject fo any security interest which Lessor may have given or may
give in the future o any third party during the term of this Agreement. Lessee shall employ
and have absolute control over, supervision over, and responsibility for any operators or
users of the Leased Property.

8. RE PAYMENTS

. Lessee agrees o pay Lessor, as rental for the use of the Leased Property, rentin the
amount of FOUR THOUSAND EIGHTY-ONE DOLLARS ($4,081.00) per month to be paid
on the first (1st) day of each calendar month during the ferm of this Agreement, In advance.
All rent payments shall be made at the office of the Lessor in Houston, Texas or at such
other address within the continental United States as Lessor may hereafier specify in writing.
The first and last month's rental payments shall be due and payable upon the full execution
of this Agreement by Lessor and Lessee.

6. TILETQ LEASED PROPERTY

a The Leased Property shall at all times be and remain the sole and exclusive
property of Lessor, and Lessee shall have no property rights therein, but only
the right fo use the Leased Property upon the terms and conditions herein
cortained. This Agreement constitules a lease of the Leased Property. Itis
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not a sale of the Leased Praperty or the creation of a security interest in the
Leased Property.

b. it Is further expressly agreed that the Leased Property shall be considered and
remain personal property, even though it may be attached or affixed to real
estate. If the Leased Property is attached or affixed to real estate which is
owned by a party other than Lessee or which is subjoct to & mortgage, Lessee
shall obtain and deliver to Lessor a consent and walver from the Landlord or
Morlgages, as the case may be, in'a form acceptable to Lessor, which ghall
pemit Lessor to remove the Leasad Property from said real estate at any time
during the term of, or after the expirstion of, this Agreement. Lessor may
digplay notice of its ownership of the Leased Property by affixing to each item
of equipment an identifying stencil or plate or other indicia of ownership and
Lessee sgrees that it will not remove, deface or obliterate any such notice.

c At any time during the term of this Agreement, Lessee shall have the right to
purchase the Leased Property by paying Lessor the "Balance” which is due at
that time as shown on Schedule A which Is attached hereto. Upon payment of
the Balance indicated, Lessor shall convey good and marketable title to the
Leased Property to Lessee, froe and clear of any adverse claims, liens, or
encumbrances..

7. LES WARRANTIES

{essor covenants and agrees as follows:

a. Lessor has, or will have by the date of installation of the equipment, clear and
good title to the Leased Property, free and clear of all liens and encurnbrances,
excepting only liens for current taxes not yet due or payable and the lien or
fiens securing any purchase money mortgage for the equipment or financing
secured by this Agreement.

b. The Leased Property will be openational and in good working condition at the
time 1t Is installed. Should any component of the Leased Property fail, become
disabled or otherwise ¢oasa 1o perform the funclion for which it is designed
within ninety (90) days of the date on which it first becomes operational, then
Lessor will repair or replace that component, at Lessor’s expense.

C. The Leased Property when installed shall equal or exceed State of Texas
Department of Health Design Criteria and as specified in Section 1.

d. Lossor shall underizke any reasonable action requested by Lessee to enforce

eny and all warranties or guarantees to which Lessor is entitled on the
equipment, or assign such warranties or guarantees fo Lessee.
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e Except as otherwise expressly provided herein, Lessee agrees that Lessor
shall nat be liable to Lessee for any liability, claim, loss, damage or expense
of any kind or nature caused directly or indirectly, by the Leased Property or
by any inadequacy theraof for any purpose, or any daficiency or defect therein,
or the use of maintenance thereof, or any repairs, servicing or adjustments
thereto, or any interruption or loss of service or use thereof, or any loss of
business, or any ather damages whatsoever or howsosver caused.

8. EXPENSES.

Lessee shall be responsible for paying all expenses of operating the Plant, including,
but not limited to electricity, chemicals, management ard operator fees, and other customary
expenses of operation. Lessee also agrees 1o pay any license fees, registration fees, permit
fees or other fees as may be required for the lawful operation of the Plant.

9. REMOVAL, INSPECTION AND RETURN

The Leased Property shall not be removed from the place of its initial installation
without the prior written consent of Lessor. Lessee shall, at all reasonable times and from
time to time, allow Lessor, by or ttwough any of ifs officers, agents or attomeys, to examine
and inspect the Leased Property. Upon the termination of this Agreement, if Lesseo has not
otherwise exercised its option to purchase the Leased Property, Lessor shell, at its expense,
remove the Leased Property from the site within thirty (30) days from the time the Leased
Property is no longer in service. The Lessee shall be responsible for dewatering the Leased
Property and shall deliver it to the Lessor in reasonably clean condition.

10. OPERATIO EPAIR

Lessee shall comply with and conform to all municipal, stete and federal laws relating
to the operation of the Leased Property. Lessee shall maintain the Leased Property in good
condition and running order at all timas during the term of this Agreement, but shall not be
responsible for nomal wear and tear or depreciation. All additions, attachments, accessories
and repair parts at any time placed in or on the Leased Property shall be purchased by
Lessee from Lessor and shall become a part of the Leased Property and shall be the
properly of the Lessor. Except as otherwise expressly set forth herein, Lessor shall have no
responsibility for the maintenance of the Leased Property after it is delivered to and accepted
by Lessee and before it is redelivered toc Lessor as heroin provided.

11. SKOF L AND § NCE
All sk of toss or damage of the Leased Property shall be bome by Lessee. Lessee

shall have and maintain insurance at all times with respect {0 the Leased Property against
tisks of fire (including so-called “extended coverage”™), theft and such other risks and in such
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amounts as Lessor may reasonably require. All such insurance policies shall namé the
Lessor as an additional insured. Lessee shall deliver to Lessor copies of the insurance
policies which provide the coverages required by this Section.

12. DAMAGE DESTRUCTION OR THEFT

Notwithstanding any damage to the Leased Property, the rentat shall continue to be
paid by Lessee and shall not abate. Except as otherwise expresgly provided herein, Lesses
shall have the respansibility for the repair of the daimagad Leased Property, and Lessee shall
repair or cause such Leased Property {0 be repaired promptly after any such damage. In
every such instance, Lessor will reimburse Lessee for the cost of repeir to the extent of the
insurance proceeds actually received by Lessor because of such damage. In the event the
Leased Property is desfroyed, stolen or damaged beyond repair, Lessee shall forthwith pay
to Lessor the "Bafance” immediately prior to such destruction, theft or damage as shown on
Schedule A attached hereto. This Agreement shall terminate upon the payment of the
Balance by the Lessee, the Lessee shall thereafier be entitled to the Leased Property on an
as-is basis, without waranly by Lessor, either express or implied, for any matter conceming
the Leased Property.

13.  INDEMNITY

With the exception of matters which are expressly made the responsibility of Lessor
hereunder, Lessee shall indemnify, protect, end save and keep harmiess Lessor, its agents,
servants, successors and assigns, from and against all losses, damages, injuries, claims,
demands and expenses, including legal expenses, of whalsoever nature, arising out of the
use, condition, or operation of the Leased Property. Lesses shall have control over and
assume the defense of any suit or suits or other legal proceedings brought to enforce all
such losses, damages, injuries, daims, demands and expensas and shall pay all judgements
entered in any such suit or other legal proceedings. The indemnities and assumptions of
liabilities and obligations herein provided for shall continue with full force and effect
notwithstanding the termination of this Agreement, whether by expiration of time, by
operation of law, or otherwise.

14, ASSIGNMENT AND SUBLEASE BY LESSEE

Lessee may freely, and without the consent of Lessor, assign this Agreement to any
entity which hereafer becomes responsible for providing wastewster treatment services to
the Senna Hills Subdivision or any cther area which is at any time incorporated within the
Lessee's servioe area. Upon such assignee’s written assumption of this Agreement and
ecceptance of Lessee's responsibiliies and obligations hereunder, Lesseg shall be
discharged from any further liability or obligation with respect thereto. With the foregoing
exception, Lesseo may not assign this Agreemont or sublease the Leased Property without
the prior written consent of Lessor,
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15.  ASSIGNMENT BY LESSOR/RIGHTS QF ASSIGNEE

The Lessor shall have the right to sell or assign this Agreement, including its right,
fitle and interest to the Leased Property and the remnt reserved herein. In the event of any
such assignment by the Lessor, the assignee shall thereupon acquire all of the rights and
remedies possessed by or available to the Lessor. Upon receiving proper written notice of
any such assignment, the Lessae shall thereafter make rental payments as therein directed.

16. EVENTS OF DEFAULT

The following events shall be deemed to be events of default by Lessee under this
Agresment:

&. Lessee shall fail to pay any instaliment of the rent hereby reserved and such
failure shall continue for a period of thirty (30) days.

b. Lessee shall fail to comply with any other term, provision or covenant of this
Agreement and does not cure such failure within thirty (30) days after written
notice thereof by the Lessor to Lessce.

Upon the occurrence of an event of default, Lessor may exercise any one or more of the
following remedies: (1) the right fo terminate this Agreement and Lessee's rights under this
Agresment as to all items of Leased Property; (2) the right to declare the balance of the
rental called for by this Agreement to be immediately due and payable in full; and (3) the
right to retake and retain the Leased Properfy, without legal procass, free of all nights of
Lessee in and to the Leased Property. Pursuant to this provision, Lessee expressly
authorizes Lessor and its agents to enter any premises owned or controlied by Lessee where
the Leased Property is located, for the purposes of repossessing and removing the Leased
Property. Notwithstanding the foregoing, Lessor agrees that under no circumstances shall
Lessor be entitied, by judickil process or otherwise, to seek or obtain a monetary judgment
against any party other than Lessee for any amount which may become payable or
obligation which may become due under this Agreement, and Lessor hereby waives any
right or remedy which it may have now, or any time in the future, against any officer, director,
employee, or agent for Lessse.

17. LESSOR'S DEFAULT

Lessor covenants and agrees fo make all payments which become due and to
otherwise perform all of its obligations with respect to any purchase monsy financing which
it may utilize fo acquire the Leased Propexty (the “"Purchase Money Financing"). Lessor will
provide Lessee with coples of all notes, security agreements and other documents and
instruments executed In connection with the Purchase Money Financing or as security
therefor. With the exception of the Purchase Money Financing, Lessor covenants and agrees
to keep the Leased Property free of any other lien or encumbrance arising by, through, or
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under Lessor. Lessor hereby authorizes Lessee, at any time and from time to time, to
contact the lender providing the Purchase Money Financing to verify that Lessor is not in
default with any payment or other obligation with respect thereto. In the event the Lessor
receives any notice of default with respect to its Purchase Money Financing or any other
item which might become a lien on the Leased Property, Lessor shall immediately provide
Lessee with a copy thereof. Additionally, Lessor agrees to fumish Lessee, on demand,
satisfactory evidence of payment of each instaliment due on the Purchase Money Financing
and of any other items which might otherwise become a lien or encumbrance on the Leased
Properly. For the purpose of this Agreemertt, salisfaclory evidence of payment shall be
deemed to be a copy of the check sent to the proper party. If Lessor fails to make such
payments, with any interest or penalty required to be paid in connection therewith,
the Lessee shall have the right o make such payments which may be deducted by the
Lessee from any rent thereafter becoming due hereunder; provided, however, that the
L essoe shall not be authorized and empowered to make any payment under the terms of this
Paragraph unless the item paid shall be superlor to the Lessee's interest hereunder.

18. SUCCESSORS AND ASSIGNS

Subject to the restrictions on assignment which are otherwise set forth in this
Agreement, this Agreement shall be binding upon and inure to the benefit of Lessee and
Lessor and thelr respective heirs, successors, and assigns.

19. RNEY'S FEE

If either party to this Agreement is the prevailing party in any legal proceeding brought
under or in relation to this Agreement or the transactions contemplated hereby, such pacty
shall additionally be entitled to recover court costs, reesonable attorney's fees, end all other

reasonable fitigation expenses from the non-prevailing party.

20, NOTICES

All notices and other communications provided for in this Agreement shall be given
or made by felex, telegraph, telecopy, cable, or in writing and felexed, felecopied,
telegraphed, cabled, mailed by certified mail return receipt requested, or delivered to the
intended recipient at the “Address for Notices" specified below its name on the signature
pages hereof; or, s fo any party at such other address as shall be designated by such party
in a notice to the other party given in accordance with this Section. Excspt as otherwise
provided in this Agreement, el such communications shall be deemed to have been duly
given when ransmitted by telex or telecopy, subject to telephone confirmation of receipt, or
delivered to the telegraph or cable office, subject to felephone confirmation of receipt, or
when personally delivered or, in the case of a mailed notice, when duly deposited in the
mails, in each case given or addressed as eforesaid.
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21. CAB - VENUE; SERVI F PR

This Agreerment shall be govemed by and construed in accordance with the laws of
the State of Texas and the applicable laws of the United States of America. This Agreement
has been entered into in Travis County, Texas, and it shall be performable for all purposes
in Travis County, Texas. Any action or proceeding under or in connection with this
Agresment may be brought in any state or federal court in Travis County, Texas. The parties
hersto hereby imevocably (i) submit to the nonexclusive jurisdiction of such courts, and (i)
waives any objection they may now or hereafter have as fo the venue of any such action or
proceeding brought in such court or that such court is an inconvenient forum.

22. HEADINGS.

The headings, captions, and amangements used in this Agreement are for
convenience only and shall not affect the interpretation of this Agreement.

23, SURVIVAL OF REPRESENTATIONS AND WARRANTIES.

All representations and warranties made in this Agreement or in any certificate
deltvered pursuant hereto shall survive the execution and delivery of this Agreement, and
no investigation by Lessor or Lessee shall affedd the representations and wananties made
by the other party or the right of Lessor or Lessee, as the case may be, to rely upon them.

24. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall
he deemed an original, but all of which together shall constitute one and the same

instrument.

25. SEVERABJLITY.

Any provision of this Agreement which is prohibited or unenforceable in any
jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition or
unenforceability without invalidating the remaining provisions of this Agreement, and any
such prohibition or unenforceabllity in any jurisdiction shall not invalidate or render
unenforceable such provision In any other jurisdiction.

28. Construction.

Lessee and Lessor acknowledge that each of them has had the benefit of legal coun-
se of its own choice aihd has been afforded an opportunity to review this Agreement with its
legal counsel end that this Agreement shall be construed as if jointly drefted by Lessee and
Lessor,
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27, AMENDMENT; ENTIRE AGREEMENT.

THIS AGREEMENT EMBODIES THE FINAL, ENTIRE AGREEMENT AMONG THE
PARTIES HERETO AND SUPERSEDES ANY AND ALL PRIOR COMMITMENTS,
AGREEMENTS, REPRESENTATIONS, AND UNDERSTANDINGS, WHETHER WRITTEN
OR ORAL, RELATING TO THE SUBJECT MATTER HEREOF AND MAY NOT BE
CONTRADICTED OR VARIED BY EVIDENCE OF PRIOR, CONTEMPORANEQUS OR
SUBSEQUENT ORAL AGREEMENTS OR DISCUSSIONS OF THE PARTIES HERETO.
THERE ARE NO ORAL AGREEMENTS AMONG THE PARTIES HERETO. The provisions
of this Agreement may be amended or waived only by an instrument in writing signed by the

parties hereto.

IN WITNESS WHEREOQF, the parties hereto have duly executed this Agreement as
of the day and year first written above.

LESSOR

o2 LT

Malcolm Bailey d/b/a Skylie Properties
Address for Notices

6319 Skyline Drive
Houston, Texas 77057
713/783-6611 (Telephone)
713/782-2877 (Telecopy)

LESSEE

arles A. Brown, President

Address for Notices

c/o Steven M. Bowers
Attomey at Law

P.O. Box 5035

Austin, Texas 78763
512/458-2151 (Telephone)
512/458-2153 (Telecopy)

CWPWILLERVPLANT.L#2
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CONSENT AND WAIVER OF MORTGAGEE

THE STATE OF TEXAS  §
§
COUNTY OF TRAVIS  §

KNOW ALL MEN BY THESE PRESENTS:

THAT whose address is

herelnafter called "MORTGAGEE" herein grants TO

Skyline Properties, whose address is 6319 Skyline Drive, Houston, Harris County, Texas,

hereinafter called "Lessor” consent and walver of any and all interest in the following described
personal properly now locsted and situated at the sewage treatment plant site et

SAID consent and waiver is granted in accordance with that certain lease between
LESSOR and the Senna Hills Municipal Utility District, dated effective June , 1994,

e SAID personal property hereinafter called "Leased Property” is wholly or partly effixed to
resl estate, a description of which real estate is as follows:

The above-described real estate is under morigage o Morigages.

Upon the expiration or tarmination of said lkease, Lessor shall retain the right to remove
the Leased Property from the above-described real estate.

AGREED to effective the ____day of 1994,

Equipment Lease Agreement
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SCHEDULE "A"

1

—

WG e COOs

e e St

L)

1)

)

Aeration Tank - One (1) Section, 28’ x 12' x 11' (3192 c.f.)
Digestor Tank = One (1) Section, 24' x 12' x 11° (2880 c.f.)
Clarifier - 28' dia. x 8' S.W.D., mechanical

Tertiary FllLer wlth Integral Chlorine Contact Chamber,
Efflucn{ Pump Chamber, Backwash Chamber & Backwash Return Pumps
Blowers - Duplex, 450 scfm, with controls

Chlorinator = Pischer-Porter Model #17C1700 or equal
Chlorinator Scales = Wallace & Tiernan #50-345 or equal
Chlorinator Cabinet - TEC Fiberchlor with miscellanecus items
Flow Meter - Fischer-Porter #10F1272 or equal

Miscellaneous interconnect pipe, valves and fittings

Total Items A~J - $152,354.00

Effluent Pump Station - For installation in (d) complete with
Duplex Pumps, 413 gpm, 43' TDH, 10 HP

Total This Item - § 12,000.00
Treatment Plant Assembly Including Receiving & Sotting of
Equipment, Interconnect Piﬁing & Walkways, Field Painting,
Installation of Blowers, Chlorination Equigment, Setting of Panel,
Wiring of Blowers & Drive and Grouting of Clarifier
Washdown Water Pumps with connections to Chlorine Contact Chamber

Total These Items - $ 30,000.00

Qptions

1.

3.

Equipment to increase capacity to 170,000 GPD, supplied during the
lease period.

-a; Aeration Tank No. 2 - 28 ft. section
b) Digaestor No. 2 = 24 ft. section
c; Flow Division Box _ :
d) Blower with controls, one (1) 450 scfm
Total Monthly Price For Above (58 months) - § 935.00
Replacement Value - § 43,500.00
gqgépment to replace the Chlorine Contact Tank with a filter/COT
n [ ' %
Total Monthly Price Por Above (39 months) - § 600.00
Replacement Value - $§ 20,000.00
Purchase Option

The equipment may be purchased at any time off the attached
amortization schedule,

NOTE: Refer to our letter of Jul{ 211 1993 for additional items and
na Q

estimates such as de-chlor n and gaae-feed to chlorination
and general site and off-site construc ion items,
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0737/19§3 Loan Amortization Page 1
 INNA» HILLS . S R TR
. Date Type Balance # Paynments Interest Rate
1 3/1/1993 Monthly §194,345.00 60 9,000%
nt & Date Int. Rate Payment Principal Interest Balance Due
0 10/1/1993 $194,345.00
1 117171993 9.000% $4,081.00 §2,623.41 $1,457.59 $191,721.59
4 12/1/71993 9.000% §4,081.00 §2,643.09 $1,437.91 $189,078.50
‘otals for 1993: $5,266.50 $2,895.50
3 17171994 9.000% $4,081.00 $2,662.91 $1,418.09 $186,415.59
4 3/1/71994 9.000% $4,081.00 §2,682.88 $1,398.12 $183,732.71
5 3/1/1989%¢ 9.000% $4,081.00 §2,703.00 $1,378.00 $181,029.70
€ 4/1/1994 9.000% $4,081.00 82,723.238 $1,357.72 $178,306.42
7 5/1/7199¢ 9,.000% §4,081.00 §2,743.70 §1,337.30 $§175,562.72
8 6/1/199%94 9.000% §4,081.00 §2,764.28 $1,316.72 $172,798.44
9 7/1/1994 9.000% $4,081.00 82,785.01 81,295.99 $170,013,43
10 8/1/1994 9.000%  $4,081.00 $2,805.90 $1,275.10 $167,207.53
11 9/1/199¢ 9.000%  §4,081.00 $2,826.94 $1,254.06 $164,380.59
1a 10/1/1994 9.000% $4,081.00 82,84R.158 $1,232.85 $161,532.44
13 11/1/1994 9.000% $4,081.00 $2,869.51 $1,211.49 $158,662.93
14 12/1/1994 9.000% $§4,081,00 §2,891.03 $1,189.97 $155,771.91
‘otals for 1994: $33,306.59 $15,665.41
15 1/1/1995 9.000% $4,081.00 $2,912.71 $1,168.29 $152,859.20
16 2/1/1995 9.000% $4,081.00 §2,934.56 $1,146.44 $149,924. R4
17 3/1/1995 9.000% $4,081.00 §2,956.57 $1,124.43 $146,968.08
18 4/1/1995 9.000% $4,081.00 $2,978.74 $1,102.26 $143,989.34
19 871719958 9.000% $4,081.00 8§3,001.08 $1,079.92 $140,988_26
20 6/1/1995 9.000% $4,081.00 §3,023.59 $1,057.41 $137,964.67
21 7/1/1995 9.000% $4,081.00 $3,046.26 $1,034.74 $134,918.40
32 8/1/71995% 9.000% $4,081.00 §3,069.112 $1,011.89 £131,849.29
23 9/1/1%%5 9.000% $4,081.00 $3,092.13 $988.87 $128,757.16
2¢ 10/1/1995 9.000% $4,081.00 $3,115.32 $965.68 §125,641.84
25 11/1/71995 9.000% $4,081.00 $§3,138.69 8942.31 §122,503.15
36 12/1/71995 9.000% $4,081.00 $3,162.23 $918.77 $119,340.93
otals for 1995: 836,430.98 $12,541.02
27 1/1/1%96 9.000% $4,081.00 $3,185.94 $895.06 $116,154.98
28 23/1/19%6 9.000% $4,081.00 $3,209.84 $871.16 $112,945.15
29 3/1/199¢6 9.000% $4,081.00 §3,233.91 $847.09 $109,711.23
30 -4/1/1996 9.000% $4,081.00 $3,258.17 $822.83 $106,453.07
31 5/1/1996 9.000% $4,081.00 §3,283.60 $798.40 $103,170.47
32 6/1/1996 9.000% $4,081.00 $3,307.22 $773.78 §99,863.25
33 7/1/1996 9.000% $4,081.00 $3,332.03 $748.97 $96,531.22
34 8/1/1996 9,000% $4,081.00 $3,357.02 $723.98 $93,174.20
38 9/1/1%%6 9.000% $4,081.00 $3,383.19 $698.81 $89,792.01
36 10/1/1996 9.000% $4,081.00 $3,407.56 $673.44 $86,384.45
37 11/1/1996 9.000% $4,081.00 §3,433.12 $647.88 $§82,951.33
38 12/1/1996 9.000% $4,081.00 ° $3,458.86 $622.14 §79,492.47
otals for 1996: $39,848.46 $§9,123.54
39 1/1/1997 9.000% $4,081.00 $3,484.81 §596.19 $76,007.686
40 2/1/1987 9.000% $4,081.00 $3,510.94 $570.06 $72,496.72
41 37171997 9.000% $4,081.00 $3,537.27 $543.73 $68,959.44
42 4/1/1997 9.000% $4,081.00 83,563.80 $517.20 $65,395.64
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5/1/1997
6/1/1997
7/1/1997
8/1/1997
9/1/1997
10/1/71997
11/1/1997
12/1/1997

otals for 1997:

1/1/1998
2/1/1998
3/1/1998
4/1/1998
5/1/1998
6/1/1998
7/1/1998
8/1/1998
9/1/1998
10/1/1998

otals for 1998:

15:29 FROM._ EC INDUSTRIES TO
SENNA H%}LS
Loan Amortization

9.000% $4,081.00 $3,590.53
9.000% $4,081.00 $3,617.46
9.000% $4,081.00 $3,644.59
9.000% $4,081.00 $3,699.47
9,000% $4,081.00 $3,727.21
9.000% $4,081.00 83,755.17
9.000% $4,081.00 $3,783.33
§43,586.52

9.000% $4,081.00 $3,811.71
9.000% $4,081.00 $3,840.29
9.000% £4,081.00 83,869.10
9.000% $§4,081.00 §3,898.11
9.000% §4,081.00 $3,927.35
9.000% $4,081.00 $3,956.80
9.000% - 84,081.00 §3,986.48
9,000% - $4,081.00 §4,016.38
9.000% §4,081.00 $4,046 .50
9.000% §557.38 $§5583.23
$35,905.95

otals over the life of the loan:
rincipal:

$194,345.00

Interest: $46,991.38

151232396668

$490.47
$463.54
$436.41
$409.07
9381.53
$3583.79
$325.83
$§297.67
$5,385.48

$269.29
$240.71
g8211.90
§182.89
$153.65
$124.20
§94.52
$64.62
$34.50
$4.15
$1,380.43

P.15
Page 2
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$61,805.11
$58,187.65
$54,543.05
$50,871.13
$47,171.66
$43,444.45
$39,689.28
$35,905.95

$32,094.25
$§28,253.95
$24,384.86
$20,486.74
$16,559.39
$12,602.59
$8,616.11
$4,599.73
$§553,23
$0.00
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ORDER ESTABLISHING WATER AND WASTEWATER
SERVICE RATES, CHARGES AND TAP FEES,
AND ADOPTING GENERAL POLICIES WITH
RESPECT TO THE DISTRICT'S WATER,
WASTEWATER AND DRAINAGE SYSTEMS
(August 1, 1994)

THE STATE OF TEXAS
COUNTY OF TRAVIS  ~

WHEREAS, pursuant to Section 54.204, Texas Water Code, the Board of
Directors (the "Board") of Senna Hills Municipal Utility District (the
"District") is authorized to adopt and enforce all necessary rates,
charges, fees and deposits for providing District facilities or services;

IT IS, THEREFORE, ORDERED BY THE BOARD OF DIRECTORS OF Senna Hills
Municipal Utility District as follows:

I. GENERAIL POLICIES

b A. Definitions. For purposes of this Order, the following terms
shall have the meanings indicated:

1. "Connection" shall mean and refer to each residential unit
other than apartment facilities containing multlple
residential units with a single connection, and each business
unit.

2. M"pistrict's representative" shall mean and refer to the
general manager of the District or another representative or
employee of the District acting pursuant to the direction of
the general manager or the Beocard of Directors of the

District.

3. "Rules" shall mean and refer to such rules and regulations as
the District may adopt pursuant to Section 54.205, Texas
Water Code.

4. VvSystems" shall mean and refer to the District's water,
wastewater and drainage systens.

B. All Services Required. Except as otherwise expressly authorized
in the Rules, no service shall be provided by and through the
District's Systems unless the applicant agrees to take both water
and wastewater service. Construction or temporary meters will be
allowed on an as needed and approved basis.

C. All Services Charged. At no time shall the District render water
and/or sewer services without charge to any person, firm,
corporation, organization or entity.

D. Other Utilities. Prior to installing underground cables in the
area of District water supply and sanitary sewer collection
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lines, representatives of utility companies shall meet with the
District's representative to file such companies construction
plans and schedules and to review the engineering plans
illustrating the location of the District's lines.

II. CONNECTIONS TO THE DISTRICT'S SYSTEMS.
A, Applications for Connections.

1. Any party desiring to make a connection to the District's
Systems shall first make an application to the District's
representative in the form approved by the Board of
Directors of the District. The applicant shall, wupon
request, furnish the District's representative with evidence
that the party who will actually install the tap and con-
necting line has comprehensive general 1liability insurance
in the minimum amounts of $300,000 bodily injury and $50,000
property damage, with an underground rider and a completed
operations rider.

2. The District's representative shall review all applications
for connections to the District's Systems. In the event
that the District's representative finds that the materials
to be used and the procedures and methods to be followed in
laying the line and making the connection are equal to or
better than the standards established by the Uniform
Plumbing Ordinance and the water and wastewater standard
service details promulgated by the City of Austin Water and
Wastewater Department, as amended from time to time, and are
in compliance with all terms and conditions of the Rules,
the District's representative may approve the application
and the proposed connection, subject to such terms or
conditions as the District's representative deems necessary
or convenient to accomplish the purpose and objectives of
the Rules.

Payment of Fees

1. Any party desiring to make a connection to the District's
water and wastewater system shall pay the connection fee
required by the Lower Colorado River Authority under the
Water Services Agreement which the District has with the
LCRA. No connectien shall be made until such fees are paid.

Tap and Inspection Fees.

1. The District's water and sanitary sewer tap fee shall be as
follows:

$150.00 plus cost of water meter.
Sewer tap installation involving excavation of the sewer

main shall be performed by the District at cost plus 10% in
addition to the above sewer tap fee.
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2.

If more than one (1) inspection is required before a tap is
approved by the District the fee for each additional inspec-
tion shall be $25.00 (residential) and $75.00 (commercial).

Security Deposit - Customer. A security deposit per
connection shall be paid prior to service to the District's
representative by each customer in the following amounts:

Meter Size Security Deposit
5/8" $100.00
3/4" $125.00
L $150.00
1-1/2: 2250.00
2 350.00
over 2% 3 times estimated monthly
usage, not to exceed
$1,000.00

Security deposits shall not be transferable and shall be
held by the District to assure the prompt payment of all
bills for water and wastewater services to the customer.
Following eight (8) months of prompt payment, when due, of
the District bills, a customer who owns and occupies a
residence within the District shall, upon written request to
the District's representative, be entitled to a refund of
its security deposit; provided however, that the district
may require the customer to replace the security deposit in
the event the customer thereafter makes late payments for
two (2) or more consecutive months. At its option, the
district may apply all of any part of a customer's security
deposit against any delinquent bill of the customer. Upon
discontinuation of serxvice the deposit shall be applied
against amounts due, including any disconnection fees,
whether because of the customer's delinquency or upon the
customer's request. Any portion of the deposit remaining
after deduction of such amounts shall be refunded to the
customer. In no event shall the security deposit bear
interest for the benefit of the customer.

Security Deposit - Builder. The builder shall make a
one-time $1,000.00 deposit covering all houses he is
building or intends to build within the District. The
District's Representative shall carefully monitor the
building of all houses covered by such $1,000.00 deposit to
make sure that the sanitary sewer and water service
connection at each such house has been inspected and
approved prior to its being covered. In any instance in
which this procedure is not followed, the District's
Representative shall require the builder to uncover the
sanitary sewer or water service connection so that it may be
inspected. Any cost to the District for additional
inspections or other work resulting from a violation of this
requirement shall be deducted from the $1,000.00 security
deposit and the builder shall be billed for such amount as
necessary to fully restore the $1,000.00. The District's
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D.

Representative will not approve a water tap for any such
builder until such builder's security deposit has been
reestablished at the full $1,000.00 amount. A connection
permit will be granted after inspection confirme that all
requirements of these Rules and Regulations have been met.
The $1,000.00 security deposit will be refunded when the
builder finishes his building program within the District.
In no event shall the security deposit bear interest for the
benefit of the builder.

i Charges. Any non-routine charges incurred by the

Additional
District in connection with any water tap, sewer tap and/or

inspection shall be the responsibility of the applicant for such
connection and shall be payable to the District upon demand.

TIT. WATER AND WASTEWATER SERVICES.

A.

Applications for Service. Any party desiring to receive service
from the District's water or wastewater systems shall make an
application for such service to the District's representative in
the form approved by the Board of Directors of the District. all
applications shall be made by the record owner of the property
for which service is being requested. Proof of ownership shall
be furnished to the District's representative upon request.

In-District Water and Sewer Service Rates. The following rates
and charges for the sale of water and the collection and disposal
of sewage shall be in effect for residential customers, including
multifamily and apartment, and commercial customers within the
District from the effective date of this Order, in addition to
the monthly water and sewer surcharge described above:

1. General Provisions

a. Bills for sewer service shall be computed: (i) on the
basis of the average amount of water used by the
customer during the winter season based upon the average
of the monthly readings of the customer's water meter
for the preceding December, January, and February; or
(ii) on the basis of the customer's current monthly
water bill, whichever is less.

b. If a residential customer does not have an acceptable
history of water usage during the preceding December,
January, and February the customer's monthly sewer bill
will be calculated based upon: i) the customer's
current monthly water usage; or (ii) on the basis of
9,000 gallons water usage per month, whichever is less.

c. If a nonresidential customer does not have an acceptable
history of water usage during the preceding December,
January, February, the customer's monthly sewer bill
shall: (i) be calculated based upon the customer's
current monthly water usage; or (ii) be calculated by
measuring actual sewage volume, on a basis acceptable to
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the District, at the expense of the customer, and
correlating such volume to the schedule set forth below.

d. There shall be no sewer charge for separate irrigation
nmeters.

2. Monthly Water Rates Per Connection.

Usage charge per connection:

Meter Size Base Fee
5/8" $22.00
3/4" 1.5 times Base Fee
in 2.5 times Base Fee
1-1/2" 5.0 times Base Fee
20 8.0 times Base Fee

Gallonage Charge $ 2.75 per 1000 gallons

3. Monthly Wastewater Rates Per Connection.

Usage Charge per
Connection Base Fee $35.00

Gallonage Charge $ 1.80 per 1000 gallons
4. Fire Hydrant Meter Fees

Sale of water on a temporary basis from fire hydrants within
the District shall be applied for to the District's
Representative. There shall be charged and collected for
each fire hydrant meter a fire hydrant meter fee in the mount
of $75.00 per month of any part of a month plus $3.00 per
1,000 gallons usage. A security deposit shall be paid to the
Dlstrlct’s Representatlve at the time application is paid for
a fire hydrant meter in the amount of $750.00. Such security
deposit shall be refunded to the applicant at the time the
meter is returned in good working order less any amounts due
for damage to the meter. A violation of this metering
requirement shall result in the offending party being subject
to a fine in the amount of $200.00 per violation. The
District may deduct the amount of any fines imposed as a
result of a builder's or contractor's violation of this
requirement from the builder's meter deposit and may further
require that the builder replenish the deposit by an amount
equivalent to the total deducted.

IV. DELINQUENT ACCOUNTS.

AI

The District shall bill each customer monthly for all services
rendered in the preceding month, in substantial compliance with
the procedures established in the City of Austin Utility Service
Regulations. All bills shall be due when rendered and shall
become delinquent if not paid by the date specified in the bill.
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VI.

VII.

B. A late charge of ten percent (10%) of the amount of the bill
shall be added for each monthly billing date to be delinquent
amount remains unpaid. If a bill remains delinquent for thirty
(30) days, or is faid with a check which is dishonored, water
service shall be discontinued in accordance with this paragraph.
Prior to termination, the customer shall be notified of amount
due by letter sent certified mail, return receipt requested. The
notice shall state the date upon which water service shall be
terminated, which date shall not be less than ten (10) days from
the date such notice is sent. Such notice shall state the time
and place at which the account may be paid and that any errors in
the bill may be corrected by contacting the District's
representative, whose telephone number shall also be given in
such notice. Provided, however, that in the event the customer
contacts the District's representative within such ten (10) day
period, the District's representative may, at its opinion, allow
the customer to make arrangements to pay the delinquent amount in
installments to be approved by the District's Representative.

C. The District reserves the right to institute suit for the
collection of any amounts due and unpaid, together with interest
thereon at the maximum legal rate and reasonable attorney's fees.

D. The District further reserves the right to charge a customer
paying a bill with a check which ie dishonored a fee of $25.00.

DISCONTINUATTON OF SERVICE.

ggar§e for Reconnection. In the event of any discontinuation of
service, whether because of customer's delinguency or upon a
customer's request, the District shall charge the following charge
per connection prior to reconnecting such customers:

A. Water System

l. When meter removed $100.00
2. When meter not removed $ 40.00
B. Wastewater System - 2 times the cost to the District.

TRANSFER OF SERVICE
In the event service at an address is to be transferred from one
customer name to another customer name there shall be assessed the
following charge:

Transfer Fee: $ 5.00

The Secretary of the Board is hereby directed to file a copy of this
Order in the principal office of the District.
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PASSED AND APPROVED this day of ¢ 1994.

President, Board of Directors

ATTEST:

Secretary, Board of Directors

j:\w\rtordr.gen
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